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Speed the good work. Two men and a woman on No- 
vember 16 pleaded guilty to conspiracy and were sentenced 
by Judge Phelps of Baltimore, one 

on Of them to five years, another to 

two years to six 

Of course, 


and another 
“months imprisonment. 
es American chivalry would demand 
that the woman be let off easiest. 
However, it is none the less a 
il} “step in advance.” 

The facts show the conspiracy to 
have been one of the usual secident suit kind. The woman 
began proceedings against the tracticn company to recover 
$10,000 damages for injuries alleged to have been received by 
being thrown from a car. One of the men 'was her husband, 
the other (and this ig a rather new feature) was the motor- 
man. The scheme, take it all in all, was not lacking in 
cleverness. 

\After the motorman had once obtained a position on the 
railroad the rest was easy. It was alleged that the three had 
been engaged in similar work in Brooklyn, Buffalo, Pittsburg 
and elsewhere and for some time had followed the regular 
profession of mulcting railroad companies. Indeed a verdict 
had previously been recovered for $2,000 in Brooklyn under 
identical circumstances, 

Now let the recently formed association demonstrate 
what it can do in cases of this kind. It will only need a 
few examples like the foregoing to drive accident brokers out 
of business. 


w 
This is a parable or an allegory or a fable or anything 
you want to call it. 

Once there was a great corporation 
lawyer. He created trusts and he 
Dusted ‘em. When he could, which 
was mostly always, he bought up ad- 
verse legislation and when he couldn’t 
or when “ht laws had been placed up- 
on the statute books in the olden time, he told his client how 
to get around them. He showed the great Standard Uni- 
versal Amalgamated Company, which he represented, how the 
smaller dealers could be squeezed to a jelly im an eminently 
legal manner; how the stock could be watered till it re- 
sembled a wet sponge; how the expenses could be cut down 
by provoking strikes in dull times; how the emailer stock- 
holders could be frozen out and taken up again later on when 
the concern was reorganized. Ail this was according to law, 


The Lawyer and 
the Lady. 





Number lil 








| Yotrs. 


1e was one of our great legal luminaries, and Managing 
dditors gave special assignments to young reporters to inter- 
im on “How to Sueceed in the Law.” 

Now, it came to pass that one night as this great legal 
was on his way home from a confabulation at which 
he had been instructing certain magnates in the ways and 
means of avoiding the anti«monopoly act, he was accosted on 
the street by a Lady, whose profession was the most ancient 
in the world. 

\nd the great jurist passed on, a look of contempt spread- 
over his benign features. * * * * 
Now a few years later, while pleading a case of his 
greatest client before the Supreme Court of the United States, 
a summons was served to appear elsewhere, which even the 
greatest trust lawyer of his time could not disobey. 
Well, the Bar Associations met in solemn conclave; pre- 
les and resolutions were passed and the newspapers were 
of certain moral lessons to be drawn ‘by the young men 
of this day and generation. But while this was going on, the 
swhject thereof was far from feeling comfortable. For he 
found himself in a region unlike any place wherein he had 
before. The which was much to his surprise. 
Now there were two places left vacant in this region, and 
the one was within two feet of the steam heating apparatus 
and it was very warm, and the other was twelve feet away and 
it was more comfortable, although in no place could the atmo- 
sphere he called chilly. 

Now two shades appeared about that time and the one 
was of the corporation lawyer and the other was of the Lady. 
And the solicitor for the trusts moved to take the vacant 
place which was the more comfortable, but was stopped by 
the attendamt daemon. Therefore, he said: “How is this? 
Am I who in my time was the leader of the bar, not better 


than she?” 

“Nay, nay,” said Minos, “I think not so, for though you 
yoth alike, since while she sold her body you sold your 
mind, yet inasmuch as the mind is the nobler part, therefore 
is your sin the greater.” And the luminary sat him down 
in the warmer place, for, wist ye. not that in the realms of 
Minos there is no Court of Appeal nor any stay of proceed- 
ings, neither do injunctions “go” therein. 


] 

The Bditor of one of the law journals takes exception to 
remarks anent the army canteen. He says that he is 
greatly “sunprised” thereat. At 

least as ‘we recall] it, he used that 

Again the Canteen. word, although not having the article 
before us at the present time, we are 

not quite certain. He furthermore 
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accuses us of being “maudlin” when we quote Kipling’s line:, 
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“Single men in barracks don’t grow into plaster saints.” 
He also wants to know why the canteen should be permitted 
to exist in the army any more than in the station house, That 
seems to tbe the gist of his remarks. 


. It is hard to be patient when the canteen question is 
discussed, though we endeavor to keep in mind that those 
who advocated its abolition (1) are sincere in so doing, (2) 
have had no opportunities to judge of the matter, (3) are 
consequently densely ignorant, and (4) have not the faintest 
notion of the harm they are doing. We are as fully “sur- 
prised” that any man of common sense, who possesses the 
slightest knowledge of human nature can join hands with the 
W. C. T. U. on this proposition. The iatter’s argument, of 
course, is that the drinking of a glass of beer is per se wrong- 
ful. The soldier is informed: “When you put on your uni- 
form you must become an entirely different man. At least 
you ought to do so and ipso facto, you take rank immediately 
below the angels.” 

Now if this were al] so there might be reason in the con- 
tention, but unfortunately the question simmers down to this: 
Shall we have a post exchange under the control of the 
officers where only light wines and beers are sold and where 
it will be impossible for the enlisted man to become intoxi- 
cated, or shall we have an unlimited number of low groggeries 
and brothels immediately outside each reservation where the 
enlisted man will be persuaded to spend his last cent, to 
overstay his leave, to steal his equipment and desert? That 
is the issue and there is no dodging it. It is no argument 
to say that “grog” has been prohibited in the Navy. When 
you have men on a ship, there is no “running the guard.” 

The question must be squarely met by Congress. That 
the officers are pecuniarily interested in the maintenance of 
the canteen is too absurd to merit a reply. As to the can- 
teen-in-the-station-house argument, well, it ‘will be difficult to 
find one of the aforesaid station houses where a saloon is not 
easy of access. 

But it is unfortunate just the same that so many good 
people whose intentions are of the bes. should be doing such 
a tremendous amount of harm. 


e 

Listen to the story of William R. Phillips who mwas re- 
cently brought before the Superior Court of New Haven for 
sentence. He is only 17 years old, 
and already a desperate criminal. 
After he had ‘been sentenced to con- 
finement in the State’s prison for not 
less than two years nor more than 
eight years on two counts of theft, and one of burglary, he 
obtained permission to address the court and made the unu- 
sual request that a life sentence be imposed. He said in part: 

“Your honor, you have sentenced me to eight 

years in prison. When I have lived out the sentence, 

I will be taken back to Massachusetts to spend three 

years more in prison there, for crimes of which I am 

but only partially guilty. Then too, I will have to face 

a sentence for jail breaking, as I escaped from the 


Dedham jail in Massachusetts, and that probably 
means three years more. 


“In all, I figure, that the next fourteen years of 
my life will be passed behind prison bars. There is 
absolutely no prospect in my tife. Years ago, family 
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troubles occurred which made it impossible for me to 
live at home. When I started out to work my way, [ 
was young and susceptible to temptation, The result 
was that I got into bad company and committed a 
crime. However, this was not before I had passed a 
year at an institution at Waverly, Mass., for treatment 
for a menta) trowble. 


“Since I was released from that place I have not 
had a day that I could call my own. I fell in with 
criminals and worked with them until arrested. I was 
sentenced to two years at Dedham and while in pris- 
on, the authorities worked up another case against me, 
of which, I swear, I was not guilty. I was taken from 
prison to court and another year added to my time. 


“There will be no good done by putting me in 
prison for a period of years. When I get out I will 
probably return to my old ways. My life is without 
aim. I have no ambition and like an eggshell crushed 
and broken, my life can no more be altered than that 
shell can be returned to its original form. Yor that 
reason I ask your honor to sentence me to pass the 
rest of my life in some institution, in which my mind 
will be occupied by honest work of some sort. Where 
I will not come in contact with men like those found 
in prisons. If you will do this I will gladly accept the 
penaity.” 

Now how much of this was genuine and how much was 
mawkishness we are, of course, unable to determine, but it 
is by no means unlikely thet everything which Phillips stated 
was true. What an indictment this is of our penal system. 
Yet it seems to be inypossible for our legislators to grasp 
the idea that it is just as absurd to release a habitual, in- 
stinctive criminal] whose whole career is a perpetual swing- 
ing between prison and the wildest dissipation, as it woud 
ibe to loose a smallpox patient while at the most virulent 
stage of the disease. 

It has become customary to sneer at the doctrine that 
crime is nothing more nor less than,a disease. There is a 
consolation, however, in the thought that those who insisted 


that lunacy was not a crime were at first laughed to scorn. 


ww 

Police Justice Rochford of Buffalo has laid down an im- 
portant ruling which will no dowbt be duly cited in future 
treatises upon domestic relations. 
Joseph Schultz, according to his own 
story, was a much abused man. 
Nightly wpon retiring would the 
melodious jingle of the nickles, dimes, 
quarters and halves (not to mention 
pennies) gladden his ears as he hung 
his trousers over the back of the chair. But ’ere morning’s 
light Mr. Schultze’s riches had taken unto themselves wings. 
Now, sometime ago, it was held, but just where we do 
not recall, that in abstracting the contents of a husband's 
pocket, the wife was acting within her time honored prerog- 
active, nor was there any statute in such case made and pro- 
vided, nor any principle enunciated by the court which would 
forbid her so to do. Mr. Sehultz, however, either did not have 
this in mind, or else, basely determined to evade the law, for 
it is shown that he secretly, deliberately, intentionally and 
with malice aforethought, put a rat trap in one of the pockets 
of the aforesaid trousers before he went to bed. The evi- 
dence also discloses that as the cold, gray dawn came stealing 
into the Schultz’s apartments, there was a gentle click fol- 
lowed by a conversation between Mr. and Mrs, Schultz, which 
so far as appears, was not conducted in accordance with the 
amenities required of a perfectly ordered household. 


The Husband, the 
Wife and the 
Rat Trap. 
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The next day (Mr. Schultz was a prisoner before Justice 
Rochford charged with several offenses against the peace and 
dignity of the State of New York, but his honor ruled that a 
rat trap ‘was a reasonable and necessary method of protec- 
tion and the case was not to be governed by the line of de- 
cisions which forbids a property owner to use spring gums or 
caltrops wpon his premises. 

We fear, however, that Mr. Schultz will not profit very 
much by his cuteness, since forewarned is forearmed, and it 
will be comparatively easy in the future for Mrs. Schultz to 
spring the trap before inserting her hand. Still, we give the 
decision for what it is worth. 


President Roosevelt certainly possesses an ability to coin 
phrases that stick. In his talk to the people of Atlanta he 
made use of the term “law honesty,” 
which he defined as the kind of 
honesty that consists in keeping free 
of the penitentiary. This expression 
is a good one. It deserves to survive 
and we hope to see it in common use. 

It is a mooted question whether this country suffers more 
from the positive dishonesty of the criminal classes or from 
the ‘law honesty” of men whose lives are held wp as ex- 
amples for our youth to follow. 

Take a concrete example. William R. Phillips, to whom we 
refer in another column, stole an automobile. No doubt 
stealing an automobile is a wrongful act in itself and should 
be punished accordingly. Consequently William R. Phillips 
will pass the next few years of his life in jail and will 
emerge branded with the stigma which as long as human 
nature remains the same, will never be effaced. 

John A, McCall, president of the New York Life Insur- 
ance Company, admitted on the witness stand that he paid 
in the neighborhood of $150,000 to the Republican National 
Campaign Committee and with absolutely needless. effrontery 
“thanked God” that he had done it. 

Now suppose that William R. Phillips, after disposing of 
the automobile, had met a starving beggar and handed him a 
portion of the money. Will some one kindly rise and explain 
wherein would be the difference between the aforesaid McCall 
and the aforesaid Phillips, except that Phillip’s action -was 
aecidedly the more praiseworthy of the two? 

Was Robin Hood any the less a thief because he robbed 
the rich and gave to the poor? Is the Sicilian brigand any the 
less a eriminal because he devotes a portion of the fruits 
of his brigandage to votive offerings? On the whole, of the 
two men we are inclined to prefer William R. Phillips. We 
have some respect for the highwayman, who by force and by 
arms despoils us of our watch or our purse, It takes nerve 
to do it. We have none for the snug trustee who ‘wastes trust 
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funds and adds insult to injury by piously thanking his 
Creator that he has done so. 


2 


That altogether nebulous and mysterious theory of law 
under which certain legislative acts are sustained and which 
is known as the “Police Power” has 
recently received further interpre- 
tation at the hands of the Supreme 
Court of Washington. (State v. 
Brown, 68 L. R. A. 889.) The 
statute in question seems to have been not only loosely 
drawn, but also designed to accomplish no useful purpose, 
since it prohibited the owning, running or managing of a 
dental office except after examination as to fitness. 


There was here no attempt to limit the practice of den- 
tistry and conceding that the operator must possess technical 
knowledge and skill the same could hardly be said of one 
desiring to own, run or manage a dental office. To own and 
manage property is a natural right, and one which may be 
restricted only for reasons of public policy clearly discern-_ 
able. To hold this portion of the statute valid would be to 
make possible conditions which were never designed to exist. 
To illustrate: Suppose a man thoroughly qualified and legal- 
ly licensed as a dentist should die, leaving a perfectly and 
completely equipped dental office to his widow, who knew 
nothing of dentistry and was incapable of securing a license. 
By continuing to own this property any appreciable time she 
would become Hable to prosecution under this part of the 
statute. Can the police or any other power be constitutional- 
ly invoked to produce such a result? We are led to believe 
not. Let us carry the illustration a little further: The 
widow, not being able to sell the dental office to advantage, 
decides to hire competent and legally licensed dentists to 
treat patrons of the office, and undertakes the management 
herself—paying bills, collecting actounts, arranging credits, 
making appointments, and doing other acts necessary to the 
supervision and control of the business affairs of the concern. 
Then she becomes a criminal, if this portion of the statute 
have virtue, because she has managed a dental office. And 
yet it will searcely be contended that any of these acts in- 
juriously affect “the health, good order, morals, peace or 
safety” of society, or menace “the lives, limbs, health, com- 
fort, quiet or property” of the patients treated in such office. 

Now, while the police power, in the words of Mr. Justice 
Field in the Slaughter House Cases (16 Wall. 36), “undoubt- 
edly extends to all regulations affecting the health, good 
order, morals, peace and safety of society,” nevertheless, “un- 
der the pretense of prescribing a police regulation, the State 
cannot be permitted to encroach upon any of the just rights 
of the citizens which the Constitution intended to secure 
against abridgment.” 


The Police Power, 
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In no way do the ruling passions of men show themselves 
so strongly as by their wills. * What a curious collection 
might be made of these last testaments exhibiting the ex- 
tremest forms of vanity, benevolence, malignacy and humor! 

It will be remembered that H. Rider Haggard in one of 
his books hag the will of a man tattooed upon his shoulders, 
and that the same was admitted to probate in the Chancery 
Court in England, 

And now this author is vindicated by the action of a 
miser named Monecke who died recently in Mexico. His rela- 
tives were unwilling that his body should be interred, as 
he had tattooed his will over his chest with some red pigment, 
instead of using pen and ink. The court decreed that the 
remarkable “human document” should be copied and the rep- 
resentation duly attested in the presence of witnesses. This 
Was done ,and the court has pronounced the queer will gen- 
~uine. 

"A French womah recently died at the advanced age of 
90 years. Her will contained the following provision: “I 
leave to my physician, whose enlightened care and wise pre 
scriptions have made me live so long, all that is contained in 
the old oaken chest in my boudoir. The key of the chest 
‘will be found under the mattress of my bed.” The heirs were 
much disturbed, for they foresaw a material diminution in 
their share of the property. 

The fortunate and expectant physician at length arrived. 
The notary delivered to him the key of the chest. It was 
opened and found to contain solely all the drugs and potions, 
still intact, which the worthy physician had given to his 
patient for twenty years back. 

It has been settled that a man always cannot do as he 
will with his money after death. The disposition of his prop- 
erty must be reasonable, or the courts will set his will aside. 
John Stuart Mill deplored this judicial interference with the 
wishes of the dead. He argued that eccentric wills often 
were beneficial to the race. He mentioned the case of a rich 
man who left a large property to be used in caring for 
wounded birds. Mill argued that the carrying out of the pro- 


visions of this will would have thrown a world of light upon 
the animal economy. 


But what defence could Mill have made on behalf of the 
last testament of Josiah S. Twiss, of Hollis, N. H., with whom 
the writer was acquainted? The provisions of his will were 
that his funeral music should be a brass band, which should 
be paid forty dollars for its services; that his body should 
be buried under a clump of Balm of Gilead-trees which he 
had set out a few years prior to his decease; that twenty 
dollars should be expended for peanuts and candy with which 
to treat the mourners; that his wife should have half the 
property; his six children two dollars each; and that one thou- 
sand dollars be held in trust forever for the purpose of edu- 
cating his children’s children in the generations to come, 

The will was presented to the judge probate, who refused 
to set it up. His property, therefore, was disposed of in ac- 
cordance with the State law. 

But some queer wills do stand. Thirty-five years ago in 
Birmingham, England, a man died whose will was contested, 
but finally allowed by the court. The provisions of it were 
not to come into force in a quarter of a century, so that 
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though he left four million sterling to be divided among three 
persons, one of them in the meantime had died in the work- 
house. Their relatives, including the deceased pauper’s heirs, 
are numerous, and all in a humble position in life. Some 
are factory operatives, some cabmen, some beershop keepers. 

After twenty-five years of hope, despair and heart-burn- 
ing, this millionaire’s wealth is about to be divided. 

The cumbrous verbiage of the iaw has its uses, no doubt; 
but it requires a good deal of labor and spending of time, and 
with all its repetitions it does not always succeed in making 


“the meaning manifest, in preventing dispute. 


Here is a specimen of a “last will and testament” which 
is perfectly intelligible, and shows in how few words a dying 
person’s wishes can be expressed—and expressed legally, too 
—in glaring contrast with the will of P. T. Barnum, which 
covered 700 pages of foolscap and wherein he divided tén 
millions among twenty-seven direct heirs, 


This will, perhaps the shortest on record, was filed in 
the office of the’ register of wills for Luzerne County, in the 
city of Wilkesbarre, Pa., and is as follows: 

“Emily R. Miner is my heir. Sarah K. Miner.” 

It was written on a halfsheet of note paper with a lead 
pencil, and bears no date. The testator was the daughter of 
Charles Miner, who was celebrated in the literary annals of 
Pennsylvania seventy-five years ago. He was a friend and 
co-laborer with Colonel William Stone, the New York his- 
torian. His daughter died in 1874, aged 80 years. She was 
blind, and in her younger days was a writer of poetry that 
was widely read. She wag known as “The Blind Poetess,” 
and is prominently mentioned in Peck’s “History of Wyo 
ming.” 

The will was found among her papers some months aiter 
her death. It was in an envolope inscribed “Read this when 
I am dead.” It was held to be a good and valid will (although 
it transferred considerable property), and was admitted to 
probate. The legatee was a favorite niece of the deceased 
woman's. 

A farmer’s will was presented for probate (it was in old 
days) to an arch-deacon. He found a name scratched out. 
The widow stepped forward and explained: “I tells you how 
he be, sir. When we comes to look into the will, we see fifty 
pounds left to John Wheeler. What's he got to do with 
ment of me, John Thomas. I give all my things to my rela- 
master’s money?’ says I. SolI gets a knife and just scratches 
him out, and that’s just how he be, sir.” 

The following is the copy of a will left by a man who 
chose to be his own lawyer: “This the last will and testa 
ment of me, John Thomas. I give all my things to my rela- 
tions, to be divided among them the best way they can. N. 
B. if anybody kicks up a row, or makes any fuss about it, 
he isn’t to have anything.” , 

It is not generally known that among the legacies which 
the corporation of Trinity Episcopal Church, New York City, 
long has had in charge, is one made years ago by John Leahe. 
He left one thousand pounds with the following instructions: 

“I give and bequeath unto the rector and inhabitants of 
the City of New York, in communion of the Protestant Bpisco- 
pal Church, in the State of New York, and their successors, 
one thousand pounds lawful money of said State, to be by 
them put out at lawful interest and the annual income there- 
of to be laid out in twopenny wheaten loaves of bread, and 
distributed on every Sabbath day, in some part of said church 
after divine service, in the morning, to such poor as to them 
shall appear the most deserving.” 

The distribution is made at St. John’s Chapel, 
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The Most Noteworthy Changes in Statute Law on 
Points of General Interest 


Address of the President of the American Bar Association, Henry St. George Tucker, of Lex- 
ington, Virginia, 


(Continued.) 


MINORS. 


California provides that no minor under the age of 
eighteen years shall be employed or labor in any manufactur- 
ing establishment more than nine hours in one day, and no 
minor under the age of sixteen shall be permitted to work in 
any mercantile institution or manufacturing establishment 
between ten o’clock in the evening and six in the morning, 
and no minor under fourteen years of age shall be employed 
in any like institution, or any restaurant. hotel, apartment 
house or in the distribution or transmission of merchandise 
or messages, provided that the judge of the Juvenile Court 
for the county or city may, in his discretion permit a child 
of over twelve years of age to work, and no minor under sixteen 
years of age shall be permitted to work during the hours the pub- 
lic schools are in session, unless he is able to read and write 
English. Manufacturing establishments are required to keep 
a record of the names of minors under sixteen years of age 
who are employed by them. 

The same act also provides that no corporation or per- 
son shall send any minor in their or his employ to the kee}>- 
er of a house of prostitution, variety theatre or other place 
of questionable repute, under a penalty of being guilty of a 
misdemeanor. 


Delaware, Pennsylvania, Missouri, Kansas, Vermont, New 
York and West Virginia have passed similar acts, though 
differing, of course, in many details. 


Idaho provides that when any minor, between the ages 


of eight and eighteen, shall be found guilty in any court ot 
record in that State of a felony, except murder or man- 
slaughter, the judge may, in his discretion, instead of enter- 
ing judgment direct that such boy or girl be sent to an in- 
dustrial training school in accordance with the further pro- 
visions of the act, but no person of unsound intellect or af- 
flicted with a contagious disease or epilepsy shall be eligible 
to such training school. 

It is provided in Iilinois that no boy under the age of ten 
years and no woman or girl of any age shall be permitted to 
do any manual labor in or about any mine. 

The State of Washington provides for the control of 
delinquent children under the age of seventeen years. The 
definition of the word “delinquent” is interesting, and in ef- 
fect it is stated to be “any child under the age of sevente: 
who violate any law of the State, any city or town ordinance, 
or who is incorrigible, or knowingly associates with thieves 
or disreputable persons, or is growing up in idleness, or whvu 
habitually begs, or who is found living in a house of ill fame 
or who knowingly patronizes any policy shop or gambling 
house, or who visits any saloon or public pool room or bu”’.- 
et shop, or who wanders about the streets in the night time 
without being on a lawful business, or who habitually wanders 
about any railroad yards, or jumps or hooks on to any mov- 
ing trains, or who habitually uses vile, obscene, vulgar, pro- 
fane or indecent language.” The cat provides for probation 
officers, with the usual discretion, under the supervision o* 
the court and granting probation to such child. ‘; 

Oregon, Utah, Missouri, Tennessee and Kansas have 
passed laws creating juvenile courts for delinquents and in- 





corrigibles, providing nna officers with the 
powers. 

Tennessee forbids the sale or gift of tobacco in any form 
to a boy under seventeen years of age, and provides a penalty 
therefor. 

Pennsylvania regards it a misdemeanor, punishable with 
a fine not exceeding $1,000 or imprisonment not exceeding five 
years, or both, in the discretion of the court, to trade, buy, 
sell or deal in humanity by trading, bartering, buying, sell- 
ing or dealing in infant children. 

Pennsylvania forbids the furnishing of cigarettes or cigar- 
ette papers by gift, sale or otherwise to any person under 
twenty-one years of age, and imposes a fine of not less than 
$100 nor more than $300 upon any person offending against 
this provision. 

Wisconsin, Indiana and Oklahoma have passed similar 
laws. 

Corporations or persons in Pennsylvania are prohibited 
from employing any minor child under the age of sixteen in 
side any anthracite coal mine, or a minor child under the age 
of fourteen years in any anthracite coal breaker or around the 
outside workings of any anthracite coal mine. Cn conviction 
for a violation of this law the offending party must pay ten 
dollars a day for leach and every day said minor child war 
employed. And no corporation shall employ any minor child 
in or about any anthracite coal mine or colliery without be 
ing furnished with a certificate by the borough or township 
common school superintendent, ete. 

Missouri, Vermont, New York, West Virginia and Kansas 
have passed similar acts, though differing, of course, in de- 
tails. 

All persons, whether parent, guardian or otherwise, hav- 
ing charge of deaf, dumb and blind children in the State of 
Kansas are compelled, under a penalty, to send such children 
to some suitable school where the deaf, dumb and blind are 
taught and educated. 

Indiana gives authority to the juvenile courts in cases of 
offenses not punishable with life imprisonment or death com- 
mitted by boys under the age of sixteen and girls under tne 
ace of seventeen to sentence or discharge the prisoners or 
put them in the custody of others, according to the discretion 
of the court. 

Texas provides that no person under the age of nine 
years shall be convicted of any offense in that State, except 
the offense of perjury, and for that only, when it is proven 
that the geeused had sufficient discretion to understand the 
nature and obligation of any oath. 

Any parent who abandons a child in Montana under the 
age of twelve years, with intent to wholly abandon it, shall 
be punished by imprisonment in State prison not exceeding 
seven years. 


usual 


MILITIA. 

Massachusetts has passed an act declaring that every 
able-bodied male citizen, and every able bodied male of 
foreign birth who has declared his intention of becoming a 
citizen, of the age of eighteen and under the age of forty-five 
years shall be enrolled in the militia. Persons exempted by 
the act are justices and clerks of record, judges and registers 



































































m Aneienan 


> ogres 7" 
r ie oe 














470 





THE AMERICAN LAWYER. 








of probation and insolvency, registers of deeds and sheriffs, 
officers of the army or navy of the United States, officers who 
have held for a period of five years commissions in the militia 
of that or any other state; those who have served honorably 
in the volunteer militia for nine years, ministers of the gospel, 
physicians, superintendents and officers of State hospitals, 
prisons, jails, keepers of lighthouses, enginemen and drivers 
of railroads and seamen employed on board of any vessel: 
Quakers and Shakers are also exempt, as also members of the 
fire department. The militia is divided into two classes, the 
organized militia, known as the Massachusetts Volunteer 
Militia, organized under the provisions of the act, and the 
reserve militia, the latter liable to no duty except in case of 
war, invasion or .or the suppression of riots and aiding civil 
officers in the execution of the laws. 
Idaho, Missouri and Texas have passed similar acts. 


Idaho and Wyoming provide in exactly the same language 
that the National Guard of those states shall be ordered into 
the service of the United States by the president of the 
United States for any purpose for which he is authorized ‘o 
use the militia of the states by the Constitution and statutes 
of the United States. 

West Virginia provides by law that all or any part of the 
National Guard of that state may be turned over by the com- 
mander-in-chief into the service ef the United States on 
requisition by the president for service without the state for 
a period not exceeding nine months. 


MISCELLANEOUS. 


Michigan by law offers a bounty for English sparrows. 

Tennessee enacts a law, commonly known as the “Jin 
Crow Law” for all street cars, and authorizes the conductor 
to “require any passenger to change his seat when or so 
often as a change in passengers may make such change 
necessary.” 

Minnesota requires interpreters for the deaf and dumb at 
the examination of such mute before a magistrate testing 
their sanity. 

Universal regret at the extermination of the buffalo 1s 
met in South Dakota by a bounty offered by the State of 
five dollars for each grown buffalo and for each pup buffalo. 

The legislature of South Dakota has shown that it is 
familiar with the law of “negotiable paper,” as well as with 
the characteristics of vendors of lightning rods and pateat 
rights, since they declare by law “that any person who 
makes an obligation in writing for lightning rods or patent 
rights shall write in red ink across the face of it in plain, 
legible writing or print the words ‘given for a lightning rod,’ 
or ‘given for a patent right,’ as the case may require; such 
obligation so stamped shall not be negotiable.” 

North Dakota has evidently suffered in the same way as 
her twin sister, South Dakota, except that she has had 
troubles that her sister never dreamed of, for she require3 
by law, in addition to what is embraced in the act of South 
Dakota, that “if a note is given, for which any stallion or 
jackass shall form the whole or any part of the considera- 
tion, or for any patent medicine, or for which the considera- 
‘tion shall be the future cure of any disease, the note must be 
stamped ‘given for a jackass,’ or ‘given for a patent medi- 
cine,’ or ‘given for the cure of disease,’ as the case may re- 
quire, and shall not be negotiable.” 

It may be gravely doubted whether the speed of “a 
courier without luggage” in his journey across the plains 
of North Dakota will be greatly accelerated by the denial to 
him of a jackass for the prosecution of his journey. 

Vermont insists upon licenses for non-resident deer 
hunters, and imposes a fine from ten dollars to $100 for each 
offense for hunting or discharging firearms except in defense 
ot person or property on the Sabbath day. 








Washington, by law, authorizes the governor to apoint a 
Board of Commissioners to promote uniformity of legislatic~ 
in the United States, and indicates what subjects shall com: 
under their consideration—those of marriage and divorce, 
insolvency, descent and distribution of property, execution 
and probate of wills. 

New Hampshire abolishes the ancient and gruesome title 
of “coroner” and substitutes therefore the high and lofty 
title of “medical reieree.” 

New Hampshire, by joint resolution, favors the establish- 
ment of a National Forest Reserve in the White Mounta'n 
region, in accordance with the provisions of a bill now pend- 
ing in Congress, and the jurisdiction of the State over the 
territory having been yieided to the United States. 

The Legislature of Missouri petitions Congress for a re- 
peal of the bankrupt law on the ground that it is now being 
taken advantage of by designing and dishonest debtors. 


A joint resolution of the Legislature of Missouri shows 
how far the president’s determination to give a “square deal” 
to all has affected the legislature of that state; the resolu- 
tions sets forth the great advantages of the improvement to 
the Missouri river and that the national Congress in the past 
has failed in its duty in this respect, but has made lavish 
expenditures upon “creeks and small streams in other parts 
of the country, a result largely due to the fact that no repre- 
sentative from any of the states on the Missourj river has 
been appointed a member of the Committee of the Nation.) 
House of Representatives on River and Harbors; therefore be 
it resolved, 

“Second, That the speaker of the next House of Repre- 
sentatives and the minority leader of said house be, and 
they are hereby urged and requested to place upon the Rivers 
and Harbors Committee of the House of Representatives 
representatives from those states bordering on the Missouri 
river.” 

The Massachusetts Legislature, by resolution, authorizes 
the governor to appoint a commission to consider the ex- 
pediency of establishing a reservation on the estate of Danie! 
Webster, in the town of Marshfield, together with a museum, 
wherein articles commemorative of Webster’s public service 
may be placed; and a like resolution was passed by the 
same body for the appointment by the governor of a commit- 
tee of three persons to consider the matter of erecting a pub- 
lic memorial to the late George Frisbie Hoar. 

Indiana makes it a misdemeanor, punishable by a fine of 
not less than fifty dollars nor more than $100, for any per- 
son to sell fruit trees of a certain variety and deliver to said 
purchaser trees of a different variety. 

The State or Minnesota provides that all fire insurance 
premiums wpon risks of the same character shall be equal 
and uniform throughout the State, and imposes a severe 
penalty upon any discrimination being made between dilt- 
ferent policy holders. 

Texas passed an act during the past winter appropriat- 
ing $65,000 for the purchase in the city of San Antonio, Texas, 
of certain property adjoining the Alamo Church, and to pro- 
vide for the preservation of said property; and it is pro- 
vided, with great wisdom, in the act that the said land shal! 
be delivered, together with the Alamo Church property, to 
the custody and care of the Daughters of the Republic of 
Texas as a sacred memorial to the heroes who immolate: 
themselves upon that hallowed ground. 

Kansas makes it unlawful for a person in any ome day 
to kill more than fifteen grouse, or fifteen prairie chickens, 
or twenty quail, or twenty plover, or twenty wild ducks, or 
ten wild geese or ten wild brant. 

The same state makes it the duty of the fish and game 
wardens, at stated times, to inspect all places in the State 
where fish and game are kept for sale or shipment, and the 
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proprietors of sucu place or places are required to permit =n 
inspection of their places of business by such warde nto ses 
that no game or fish are unlawfully there. 


It may be of interest to know that the cit yof Muscotah, 
in the county of Atchison, Kansas, is empowered to vote 
bonds to the amount of $1,000 for the purpose of uniting 
with the township of Grasshopper, in said county, for the 
construction of a city hall, where may be gathered, without 
let or hindrance, the free citizens of that county to discuss 
not only the ways and means of exterminating the grass- 
hopper and other insects which disturb the peace and har- 
mony of the people of that community, but where also the 
actions of the Standard Oil Company may be reviewed and 
methods adopted for its punishment other than through the 
gates of the penitentiary. 


It is unlawful in Rockingham County, North Carolina, 
for any person to shoot or trap foxes. The sport-loving peo- 
ple of that county are not to be deprived of the pleasures of 
the chase. 

Fish are protected in Frying Pan Creek and within 
twelve miles of the summit of Grandfather Mountain and in 
Kitty Hawk Bay in North Carolina. 

(MUNICIPAL CORPORATIONS. 

To those who have watched the marvelous progress of 
the people of the Great Northwest, and who have marked the 
wonderful strides in commercial supremacy made by the city 
of Detroit,the gateway of the Great Lakes, it is a comforting 
assurance that whatever of plague, pestilence or famine the 
hand of Providence may visit upon the enlightened people of 
that great city that, at least so far as legislative interposition 
can avail, they will be secure from the evils attendant upon 
the presence of noxious weeds in that city, for the legislature 
of Michigan at its last session provided by law for their 
destruction. 

The State of California provides that municipal corpora- 
tions in which there is a regular organized fire department 
shall provide in every year for each member a leave of ab- 
sence from active duty of not less than five nor more. than 
fifteen days each year, and in addition thereto a leave of 
absence from active duty of four days in every month of such 
service without any abatement of salary. 

Indiana changes the time of e:ections in cities from May to 
the first Tuesday after the first Monday in November, 1905, and 
each four years thereafter; and “all elective officers shail 
be ineligible at the next quadrennial election, no person being 
permitted to hold any elective office for more than four years 
in any period of eight years.” 

The same state provides that ‘no officer, employee, agent 
or servant of any corporation or firm, holding or operating 
under a franchise granted by any city, or naving any con- 
tract with such city, shall be eligible to any office in such 
city, and any officer of any city accepting any office in or 
employment by any such corporation or firm, holding or 
operating under any such franchise or having any such con- 
tract or seeking to acquire any such franchise or contract, 
shall thereby vacate such city office.” “All contracts in con- 
travention of the above provisions shall be absolutely void, 
and any person violating the same shall be fined not more 
than $1,000 and imprisoned in the State prison not less than 
one nor more than ten years.” 

The same act provides that “no councilman or other of- 
ficer, deputy clerk or employee of any city shall either, di- 
rectly or indirectly, purchase any bond, order, claim or de- 
mand whatsoever against such city during his continuance 
in office for any sum less than the amount specified therein. 
and any bond, order, claim or demand so purchased by any 
such officers or other person in contravention of the foregoing 
provisions shall be forfeited to such city and no action shall 
then be maintained tnereon.” 





Indiana gives power to her cities “to compel the owners 
of lots bordering on streets to plant, maintain and protect 
shade trees and lawns.” 

The same state prohibits any city from granting any 
franchise for furnishing water, motor power, heat or light 
for a longer period than twenty-five years. 

Texas provides by law that when any city or town has 
abolished their corporate existence in any manner provided 
by law; any creditor of any such city or town may apply to 
the judge of the District Court of the judicial district in 
which such city or town may be situated tor the appointment 
of a receiver for such corporation; said receiver shall give a 
bond and shall take charge of all of the real and personal 
property, including moneys, minute books, ordinances, ete., 
except such property as pertains to public free schools ani 
devoted exclusively to public use. The act provides how the 
creditor must proceed in proving his claim. The receiver is 
empowered to provide for the payment of all claims so es- 
tablished, after determining the.r priority, by a sale of all 
property in his hands, and if such is found insufficient to pay 
such indebtedness, the court, at the request of any creditor 
shall levy a tax upon all the property, real and personal, 
situated within the limits of said city or town, not to exceei 
the rate allowed by existing laws for such purposes in ia- 
corporated cities and towns, and the judge shall make out a 
tax roll and collect taxes under such levy and assessment in 
the same maner as is provided by law for the collection of 
taxes of incorporated cities. 

PRISONS AND CONVICTS. 

Oregon, South Dakota, Oklahoma, Texas, California, New 
York and other states have provided for the parole of con- 
The South Dakota act, the others being quite similar 
to it, is as follows: 

“Whenever any person shall be convicted of any felony, 
the judge, before whom such conviction was had, and the 
state’s attorney are required to furnish the warden of the 
penitentiary with an efficial statement of the facts constitu 
ine the crime and all information accessible with reference 
to the career of the convict prior to the commitment of the 
also as to his habits, associations, disposition and 
reputation. fhe duty of the warden is, on this repo:t, to 
study the life and .abits of the convict with a view of recom- 
mending him to be paroled, and, when in his opinion, the 
convict has been in the penitentiary a surficient length of 
time to accomplish his reformation and can be released tem- 
porarily without danger to society it shall be his duty to 
recommend his ease to the Board of Charities and Corrections 
for investigation, and if they are of the opinion, after ex- 
amination, that the case is a meritorious one they shall join 
with the warden in a recommendation to the governor to 
erant a parole. If the governor grants it, the warden is to 
provide the convict with suitable clothing, not to exceed 
fifteen dollars in value. During the parole the convict ‘s 
still to be regarded in the legal custody of the warden of the 
penitentiary and under his supervision, and whenever, n 
his opinion, the public safety demands it the convict may be 
rearrested.” 

Penitentiary commissioners in Tennessee are allowed to 
give persons released from the penientiary from one to five 
lollars in their discretion. 

An act of the State of Illinois provides that the Board of 
Prison Industries shall see to.it that under no circumstances 
shall any of the products of labor of convicts be sold upon 
the open market, and the Board of Prison Industries are pro- 
hibited from making any contracts by which the labor of any 
convict in that state shall be contracted, let, farmed out, 
civen or sold to any person, firm, association or corporation; 
while the wardens of the penitentiary are required to see 
that all convicts who are physically capable thereof shall 
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be employed at useful labor not to exceed eight hours of each 
day, other than Sunday and public holidays, but such labor 
shall be either for the purpose of producing supplies for said 
institutions or for the state or for any other public institu- 
tion owned, controlled and managed by ‘the state, or for the 
purpose of industrial training and instruction, or for the 
making of crushed rock for road material and for the im- 
provement of public grounds owned by the state, or for agri- 
cultural pursuits for the support of the inmates of the insti- 


tutions. The seventh paragraph of the act provides as fol- 
lows: ‘ 


“The labor of persons of the first grade in any of said 
penitentiaries and reformatories shall be directed with ref- 
erence to fitting the person to maintain himself by honest 
industry after his discharge from imprisonment as the primary 
and sole object of such labor, and such prisoners of the first 
grade may be so employed at hard labor for industrial train- 
ing and instruction, even though no useful or salable product 
result from their labor.” 

New ork has passed an act providing for a commission 
to be appointed by the governor to make a careful inquiry 
into the operation of the probation system in that state, and 
to make a full report of their work to the governor to be 
transmitted to the next legislature. This report will be 
looked for with interest. 

The Board of Prison Commissioners in Massachusetts, 
with the approval of the governor and council, are author- 
ized to establish a hospital for the treatment of prisoners 
having tuberculosis. 

For the identification of criminals the keeper of a pri- 
son in Massachusetts is authorized to cause to be taken the 
photograph, name, age, height, weight and general descrip- 
tion of any person confined therein for a felony, together with 
copies of all finger prints in accordance with the finger print 
system for identification of criminals, and, if deemed ad- 
visable, the measurement of such persons in accordance with 
the said Bertillon system. 

Massachusetts provides that in cities and towns which 
provide lodging for tramps and vagabonds, said cities or 
towns may require said tramps or vagabonds, if physically 
able, to perform labor of some kind in return for the lodging 
and food furnished them. 

Missouri appropriates $125,000 for the purchase of raw 
material required in the manufacture of binding twine in the 
penitentiary of said state. 

Kansas enacts that the right and power to make con- 
tracts in respect to any property, both real and personal, is 
conferred on all persons confined in the penitentiary for a 
period less than life as fully and completely as if their civil 
rights were not suspended. 

The warden of the penitentiary in Kansas is authorized 
to employ the surplus convict labor in extending and repair- 
ing the state and county roads, and upon other work exclu- 
sively for the benefit of the state, and at the State Plant 
Penitentiary and oil refinery. 





PUBLIC HEALTH AND SAFETY. 

No student of social or municipal problems can fail to 
note the wide extent of legislation by the states providing fo> 
the health and safety of the peopie. 

Pennsylvania provides by an act that no municipal corpo- 
ration, or any other corporation authorized to supply water 
to the public within that state, shall be authorized to do so 
unless it shall file with the commissioner of health a certi- 
fied copy of the plan and survey of the waterworks and a de- 
scription of the source from which the supply of water is de- 
rived, and a written permit must first be obtained from the 
commissioner of health. The commissioner of health may de- 
cline the permit and the applicant corporation may within 
thirty days appeal to the Court of Common Pleas to set aside 
such decision. Under the same act no corporation or muni- 
cipality is permitted to discharge or permit to flow into any 
waters of the state any sewerage, but the governor, attorney 
general and commissioner of health may, upon a case pre- 
sented, permit the discharge of sewerage into waters where. 
in their opinion, the genera] interest of the public health 
would not be injured. 

The same state has passed an act giving to the health 
department of cities of the first class full power to make 
such rules and regulations as in their judgment may be 
proper and necessary for the protection of the public health 
from the diseases of cholera and malaria, typhoid, scarlet, 
puerperal and relapsing fevers, smallpox, varioloid, chicken- 
pox, diphtheria, diphtheritic membraneous croups, cerebro- 
spinal-meningitis, measles, mumps, whooping cough, tuber- 
culosis, pneumonia, erysipelas, plague (bubonic), trachoma, 
leprosy, tetanus, glanders, hydrophobia and anthrax. The 
scope of their power shall include reports of physicians in 
attendance upon persons afflicted, quarantining and disposing 
of infected bedding and clothing, burial of the bodies of per- 
sons who have died from any of said diseases, making rules 
for the same, the disinfecting of conveyances used in the 
burial of such persons, the admission to public or private 
schools or other educational institutions of.persons subjected 
to said diseases and the compulsory vaccination of persons 
attending the same. 

The same state creates a department of health with 
large and extensive powers, along with powers to abate nui- 
sances detrimental to the public health and to enforce 
quarantine regulations, and to carry out these provisions the 
health officer may enter on the premises of any owner or 0oc- 
cupier who refuses to allow him to do so in order to abate or re- 
move such nuisances. 

The same state creates the Water Supply Commissioner 
of Pennsylvania, whose duty it is to secure all the facts nec- 
essary to advise thoroughly of the situation of the water sup- 
ply of th estate and to adopt such means for preserving an? 
distributing such water supply to the various counties of tho 
state as shall be equitable. 

It is provided by law in New York that the State Board 
of Charities shal] save the power, subject to the supervision 
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of the board of managers of the Craig Volony for epileptics 
in that state in the case of death of any patient who shall 
bave been maintained there wholly at public expense, to 
cause to be made by a member of its medical staff an autop- 
sy of the body of such patient, provided, among other things, 
that such autopsy be confined exclusively to the brain; and 
provided also that said Craig Colony shall give notice of the 
above stated powers in admitting patients to the institution. 

Wyoming creates a food and oil commission with power 
to enforce all laws against frauds and adulterations in food, 
drinks and illuminating oil. 

West Virginia adopts a compuisory vaccination law; and 
Vermont provides ior tree wardens of the towns. 

California provides that any person who owns, leases or 
hires to any person any room in any building within an incor- 
porated city for the purpose of a lodging apartment, which 
room contains less than five nundred cubic feet space in the 
clear for each person occupying such room, and any person 
found sleeping in or who hires a room which contains less 
than five hundred subic feeet space in the clear for each per- 
son so occupying such room is guilty of a misdemeanor, 

Colorado prov.aes that the State Board of Stock Inspec- 
tion Commission shail have the power to compel the dipping, 
spraying or other sanitary treatment of cattle or of domestic 
animals afflicted with any infectious or contagious disease, 
with power to sel] them, and sell the same at the cost and ex- 
pense of such seizing, treatment and sale. 

Oregon adopts a pure food iaw, with the usual limita- 
tions; while Michigan, Kansas, Missouri and other states 
provide for the protection of coal miners and the inspection 
of mines. 

South Dakota provides a drainage system to be main- 
tained at the expense of the state for the public health; also 
a State Food and Dairy Department and wive Stock and 
Diary Department; and creates a live stock commission, 
which provides for the inspection of all animals to be slaugh- 
tiered and for other purposes. 


Minnesota provides for a food commissioner to guard 
against the adulteration of food produced in the state; ‘ani 
also with power to open and inspect articles brought from 
another state and to require them to be dealt with under 
certain prescribed regulations. 


Idaho provides for a State Live Stock Sanitary Board: 
and also for a State Board of Dairy, Food and Oil Commis- 
sioners, with power to inspect any article, milk, butter, 
cheese, food, illaminating oil, or imitations thereof, made or 
offered for sale within the state; also provides for a state bee 
inspector, with power to enter the premises of any bee-keeper 
where bees are kept, and inspect such bees, and any person 
resisting the inspector shall be guilty of a misdemeanor. 
Whether, under the Fourteenth Amendment, the word “per- 
son” here would include the queen bee or any member of 
the hive yet awaits judicial determination. 

Illinois provides that the Board of Health of that state, 
under regulations provided in the act, shall provide anti- 
toxin at a fair and reasonable price to all physicians and 
others applying for the same, and in case such persons are 
unable to purchase it, it shall be furnished on an order from 
the overseer of the poor. 

Nevada has established a State Board of Medical Ex- 
aminers to regulate the practice of medicine. The board may 
refuse a license or revoke any grant for unprofessional con- 
duct, which includes the following: For procuring or aiding 
in procuring a criminal abortion; for obtaining a fee on the 
assurance that a manifestly incurable disease can be perma 
nently cured; wilfully betraying a professional secret; ad- 
vertising of medical business in which grossly improbable 
statements are made; conviction for an offense involving 
moral turpitude or habitual intemperance, 








New York imposes a penalty on an apothecary or drug- 
gist who omits to label drugs properly, and makes the same 
a misdemeanor, or to sell poison without labeling and record- 
ing the sale. 

Massachusetts by resolution of its legislature, recom- 
mends the establishment by the Congress of the United 
States of a national hospital, or colony, for the care and 
treatment of persons afflicted with leprosy. 


The same state, by resolution, authorizes the State Board 
of Health to cause a public exhibition to be made of the 
various means and methods used or decommended for treating 
or preventing tuberculosis, now recognized as a communi- 
and preventable disease. 

Indiana for enforcing her pure food laws has estab- 
lished a state laboratory of hygiene for chemically analyzing 
foods, and the sale of any formula for the adulteration of 
food is punishable by a fine not exceeding $1,000, to which 
may be added imprisonment in jail for six months. 


New Hampshire provides for the permanent improve- 
ment of the main highways throughout the state, putting 
their control under the governor and council, with power to 
appoint a state engineer, all with the purpose of acquiring 
greater economy in expenditure and permanent improvement 
in the roads. 


New Hampshire provides that it shall be the duty of the 
attending physician to report every death from pulmonary 
consumption, and for the cleansing and disinfecting of the 
apartments occupied by such patient, which are not to be 


cable 


occupied again until so cleansed; and the same state also 
appropriates $60,009 for the establishment of a state canita- 
rium for soncumptives. 


Massachusetts has passed an act for the suppression cf 
“gipsy” and “brown-tail” moths. An examination of its 
provisions indicates that an Egyptian plague would be a 


the 


welcome substitute in that ancient commonwealth for th!s 
pest. They are declared to be a public nuisance, and their 
suppression is not only authorized, but, in the language of 


the statute, is “required.” For tne suppression and com- 
plete extermination of the pest a superintendent is appointed 
by the governor, by and with his consent of the council, 
whose jurisdiction is limited only by the bounds of the power 
ot the state, and whose duty it shall be to make a report of 
his proceedings to the General Court in January of each year, 
which report shall be a public document and shall be printed; 
and for fear that the peculiar malignity of each type of in- 
will not be kept clearly before the public mind the re- 
port of the superintendent is required to keep separate the 
expenditures on work against the “gipsy” from the “brown- 
tail” moth in each city and town. The superintendent is a 

resentative of the commonwealth, and as such he is clothed 
with powers in nowise inferior to those of the government 
itself; he may employ clerks, agents, expert advisers and 
inspectors: make contracts on behalf of the commonwealth, 
contracts that shall bind the commonwealth, and may co- 
operate with persons, corporations, other states, the United 
s or even foreign countries, and may devise, use and 
require all other lawful means of suppressing said moths, 
except calling out the militia; he may lease real estate, may 
any real or personal property of the commonwealth; 
may at all times enter upon the land of the commonwealth 
r any municipality, corporation or other owner; cities and 
under the general direction of said superintendent, 
shall destroy the eggs, pupae and nests of the moths within 
limits. The height of exaltation is reached in section 

of the act, wherein it is provided that when any city or 
town, in the opinion of the superintendent, is not expending 
. sufficient amount for the abatement of said nuisance, then 
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ernor, may order each city or town to expend such an amount 
as the superintendent shall deem necessary. 

It will be interesting to watch the decisions of the courts 
on this act, and to find out therefrom where the power of 
taxation resides in that commonwealth. 

Missouri has passed an act appointing a dairy commis- 
sioner with large powers and duties, and appropriating $10,- 
000 for carrying out the provisions of the act. The commis- 
sioner is empowered to enter all creameries, public dairies, 


-butter and cheese factories for the purpose of inspecting the 


same, take samples and cause the same to be analyzed in the 
interest of the public health. 

The same state appropriates $50,000 for establishing a 
state sanitarium for treatment of persons in the early stage 
ot consumption. 

Connecticut provides that no room wholly or partly 
underground, not now used as a bakery, shall hereafter ho 
used as a bakery. 

Connecticut by law provides for the regulation and build- 
ing of tenement houses with required space in the rooms, 
size of yards and of allys, and that all alterations or 
changes made in them shal] be subject to the approval of a 
public officer. 

Kansas provides for inspectors of bees with power to dis- 
infect diseased hives or to destroy them. 

Kansas provides for the appointment of a state live stock 
sanitary commissioner with power to girescribe and en- 
force quarantine and sanitary rules throughout the state, to 
inspect diseased animals and to do all things that the state 
might do in the protection of the live stock of the state. 


Montana apoints a Board of Sheep Commissioners consist- 
ing of one member from each of the counties of the state. 
They shail have the power of appointing one or more special 
inspectors. The inspector must inspect all sheep within his 
county of which he has received notice as being infected with 
any infectious or contagious disease, must provide for the 
dipping or otherwise treating of all scabby or diseased sheep 
within his county and may cause the sheep to be quarantined. 
The expense of said inspection to be borne by the owner of 
the sheep, and the sheep must not be removed from one point 
to another without a certificate from the inspector; and the 
act makes it unlawful for any railroad company to ship 
sheep from one place to another within the state in cars in 
which any sheep have been shipped until the cars have been 
cleaned and carefully disinfected, and persons bringing sheep 
into the state must notify the state veterinary surgeon, who 
in turn must notify the local inspector, and all sheep 
brought into the state must be dipped and branded and must 
remain in quarantine after such dipping and branding. 

PRIVATE CORPORATIONS. 

Wisconsin, responding quickly to popular demand, has 
passed e law providing for the distribution of the surplus of 
mutual life insurance companies among the policy holders at 
least once every five years. 

New Jersey provides for the appointment by the gov- 
ernor of a committee of three persons to revise and codify 
the laws relating to corporations who shall report to the 
legislature on or before the first day of its next session bills 
for carrying out this purpose. 

Minnesota prohibits corporations from contributing for 
political purposes, and by a singular obtuseness a penalty is 
imposed, not upon the corporation, but upon any officer or 
stockholder who takes part in or consents to the making of 
such contributions. 

New Mexico provides that all insurance companies doing 
business within that state shal] pay in lieu of taxation to the 
superintendent of insurance two per cent on the gross amount 
of premiums received within this territory during the year 
ending tie previous 31st day of December. 





Washington permits foreign banks to do business within 
that state for the purpose of loaning money and buying ani 
selling exchange, but they are prohibited from receiving 
deposits in any manner, directly or indirectiy. 


The same state, against the policy of many others, pro. 
vides that any corporation organized under the laws of this 
state, or of any other state of the United States, shall have 
the power and authority to subscribe for, purchase, hold, sell, 
assign and transfer shares of the capital stock of any other 
corporation, and by its duly authorized officer or proxy to 
vete such shares at any and all stockholders’ meetings of the 
corporation whose shares are so held, and all existing hold. 
ings by any such corporation in the shares of the capital 
stock of any other corporation are hereby validated. 

In New York an annual franchise tax for the privilege 
of exercising corporate franchises within the state equal to 
one per cent on the gross amount of premiums received dur- 
ing the preceding calendar year on business done in the state 
is exacted of insurance companies, both domestic and those 
organized under the laws of any of the other states of the 
United States. 

Bankinf or trust companies in New York are prohibited 
from making any loans or discounts to any person or corpora- 
tion to an amount exceeding one-tenth part of its capita) 
stock actually paid in and surplus, and no such corporation 
or any of its directors or officers shall be interested in th= 
purchase of any promissory note issued by it for a less sum 
than the face value thereof. 

A law of New York prescribes the securities in which 
deposits in savings banks may be invested: 

(1) In the stocks or bonds of any incorporated city in 
any one of the states of the United States, which was ai- 
mitted into the union prior to January 1, 1896, and which, 
since January 1, 1861, has not repudiated or defaulted in the 
payment of any part of the principal or interest of any debt 
authorized by the legislature of any such state to be con- 
tracted, with certain other provisos. 

(2) In bonds and mortgages or unencumbered real prop- 
erty situate] in that state to the extent of sixty per cent of 
the value thereof, with several other provisos, designatins 
mortgage bonds of certain ra‘lroads which may be pur- 
chased. 

Massachusetts provides that all corporations _ selling 
steamship or railroad tickets to foreign countries, who, in 
conjunction with said business, carry on the business of rc- 
ceiving deposits of money for the purpose of transmittins 
the same to foreign countries, shall execute a bond to the 
treasurer and receiver general in the sum of $15,000, condi- 
tioned for the faithful transmission of any money. 

Indiana rrobibits the president, teller, cashier, clerk, of- 
ficer or employee of an incorporated bank from borrowings 
any of the funds ot such bank “without first executing his 
note or other evidence of debt therefor, bearing the writter 
consent thereto of the board of directors of any such inco)- 
porated bank, etc.,” and a penalty of imprisonment of not 
less than two nor more than fourteen years is imposed for 2 
violation of this law. 

Connecticut prescribes certain securities in which legal 
investments for savings banks may be made. 

A bill entitled “Enfield Shakers,” passed by the Con- 
necticut Legislature, provides that when, in the opinion of 
the selectmen, there is danger that the property of an as- 
sociation or corporation, organized in whole or in part for 
the support of its members, shall be lost or expended in such 
a manner that the members shall become an expense to the 
town, the selectmen may apply to the Superior Court for 2 
receiver of the property and for other equitable relief. 

Texas provides for the organization of corporations for 
the growing, preparing for market and selling of rice; and 
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also corporations for the purpose of growing and selling 
sugar cane, and making and refining sugar, molasses, etc. 

The same state provides that whenever any passenger, 
freight, baggage or other property has been transported by 
two or more railroads, express companies, steamboat compa- 
nies or common carriers of any kind whatsoever, that an ac- 
tion may be brought against any one or all of such common 
carriers, and service of process in such action on foreign cor- 
porations having agents in that state may be had by serving 
“upon any train conductor who is engaged in handling trains 
for two or more railway corporations, whether said railroad 
corporations are foreign or domestic corporations, if said con- 
ductor handles trains over foregin or domestic corporation's 
tracks across the state line of Texas and on the track of a do- 
mestic railway corporation within the State of Texas, or 
upon any agent who has an office in Texas, and who sel's 
tickets and makes contracts for the transportation of pas- 
sengers or property over any line of railway, or part thereof, 
or steamboat of any such foreign corporation.” 

New Hampshire permits a corporation that may lawful- 
ly mortgage its property to include within such mortgages 
its franchises also. 

Texas provides that in a suit against a railroad company 
growing out of a personal injury or death of a servant caused 
by the negligence of such corporation, a plea by the company 
of the assumed risk of the deceased or injured employee shal! 
not be available where such employee, within a reasonable 
time before his death or injury, had informed the employrr 
ef the defect, nor where a person of ordinary care woud 
have continued in the service with knowledge of the defect 
and denger. 

Kansas provides that it shall be lawful for subscribes 
in the charter of any private corporation hereafter to be or- 
ganized to have inserted in such charter a provision that no 
stockholder of the corporation shall ever own or vote, a: 
owner or by proxy, to exceed a certain minority per cent of 
the capital stock of such corporation. 

RAILROADS. 

Missouri, Montana, Kansas and Arizona have passed the 
Employer's Liability Bill to protect employees of railroad: 
and pubiic servant corporations. 

Montana, Kansas and Arizona require all railroads tu 
maintain facilities for passengers and freight at all platted 
town sites containing not less tnan one hundred inhabitants 
on the original plat and survey of the railroad. 

New Jersey has appointed a commission to revise and codi- 
fy the law relating to master and servant, with a view of con- 
sidering the advisability of adopting an employer’s liability 
dill. 

Oklahoma provides for the furnishing by all transporta- 
tion companies of sufficient and suitable cars for the hand- 
ling of freight for the business along its roads, and for fail- 
ure to comply the company shall forfeit to the party so ap- 
plying for them the sum of one dollar per day, or fraction 
of a day, for each car failed to be so furnished. Four days 
notice, however, must be given by the shipper to the agent 
of the company that he desires said car or cars, and the ship- 
per shall have forty-eight hours for loading and unloading 
such cars, provided the car is of less than 60,000 pounds ca- 
pacity. 

Missouri has passed a similar act. 

The same territory also provides that all railroads here- 
after to be built therein whose lines run within three miles of 
a county seat in said territory shall be required to bui'd 
their said line of road through said county seat. 

Minnesota, to check the evil of rebates given on the part 
of transportation companies to shippers, grants the power t” 
its Railroad and Warehouse Commission, or its agent, to 


make a thorough and full examination of all books, vouchers, 
papers and accounts of all common carriers of that state. 
The same state requires all railroad companies, in case 
of wreck or casaulty on its road, wherein any person is in- 
jured or killed, to make report to the Railroad and Warehouse 
Commission, and the said commission has the power to re- 
quire the railroad company to comply with every reasonable 
requirement prescribed by said commission to prevent the 
recurrence of any such wreck o raccident, and such com- 
mission is to report to the legislature biennially all wrecks, 
casualties or accidents, with recommendations for such addi- 
tional legislation as they deem proper. 
illinois provides that no corporation shall transport any 
fish caught in its waters in that state with seine or net, or 
in any other way, except by hook and line, or any of the va- 
rieties of fish for which a closed season is prescribed for 
catching with seine or net during such closed season, under 
a penalty of not less than twenty-five dollars nor to exceed 
$100, and the possession of any such fish for shipment or in 
transit shall be prima facie evidence of the violation of this 
act. 
The same state makes practically the same requirement 
in reference to the transportation by railroad companies of 
any quail, prairie chicken, wild turkey or grouse killed with- 
in the limits of the state or any place outside of the state for 
any purpose. 
Idaho has passed a similar statute, 
It will be interesting to watch the decisions of the courts 
on these statutes in a case where fish have been placed upon 
a car in [mois under a bill of lading to New York. 
Illinois creates the office ‘of inspector of automatic coup- 

power brakes, etc., on railroad locomotives, tenders, 
ears, ete., and makes it his duty to inspect the couplers, 
brakes, hand-holds, etc., on railroads operating in Illinois, 
and to make weekly reports of his inspection to the Railroad 
and Warehouse Commission, reporting all locomotives ani 
cars which are found to be defective. 


Illinois also provides by law that it shall be unlawful for 
any railroad company to use aly locomotive in moving trains 
not equipped with a power drive wheel brake and appliances 
for operating the train brake system; and the law further 
declares that such corporation may lawfully refuse to receive 
from connecting lines of road or shippers any cars not 
equipped sufficiently in accordance with the first section of 
this act with such power or train brakes as will work and 
readily interchange with the brakes in use on its own cars. 

Massachusetts appropriates $3,000 for taking evidence 
given at inquests in case of death by accident on a steam o-: 
street railway. 

Indiana provides that in action against common carriers on 
account of the failure of such carriers sto safely transport prop- 
erty received by them “any limitation by contract of the 
common law liability of such carriers is hereby made mat- 
ter of defense which snall be specifically set up by answer, 
and which shall not be provable under a general denial.” 

Indiana has provided for a railroad commission of three 
members, with the power to supervise all railroad, freight 
and passenger traffic, adopt regulations for car service be- 
-_ween railroads and correct abuses and prevent unjust dis- 
crimination and extortion in the rates of freight and pas- 
senger traffic. Appeals may be had from the commission to 
the Supreme Court of the state. Minnesota and Kansas have 
passed similar acts. 

In Missouri it is provided that in a suit to recover any 
loss to property transported by a common carrier, and one or 
more connecting carriers, the plaintiff may join as defend- 


lers, 








ants the original carrier and all connecting carriers and shail 
be entitled to recover in such action from the common carrier 
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through whose neglect any loss to such property was sus- 
tained. 

All conductors, firemen, train dispatchers or other train- 
men who are worked for sixteen hours within a day of twen- 
ty-four hours are prohibited by law of Missouri from going 
on duty again for such railroad until he has had at least 
eight hours rest. 

The same state gives power to the railroad commissioners 
to require every train to stop at every station, when in their 
opinion, it is necessary in order to provide passengers with 
a reasonably auequate service, giving notice to the company, 
etc. They have power to require the railroads to deliver and 
receive freights at tne crossing of other roads and to make ail 
reasonable connections and terminal connections, to maintain 
freight agents and to keep depots warmed and lighted. 

Kansas has passed an act quite similar to this, 

Wisconsin, as a storm center, in the past year has passed 
an elaborate act to regulate railroads and other common Car- 
riers, providing for a railroad commission to be composed of 
three commissioners to be appointed by the governor, by and 
with the consent of the Senate. 

The qualifications of the commissioners are that one 
shall have a general knowledge of railroad law and each of 
the others shall have a general understanding of matters re- 
lating to transportation, and the governor may at any time 
remove any commissioner for neglect of duty, malfeasance in 
office, upon notice, etc. In addition he shall not be personallr 
interested in any railroad in that state or elsewhere, and if 
he becomes so interested his office ipso facto becomes vacant, 
and he shall hold no other office or position of profit or serve 
on or under any committee of any political party, but shall 
devote his entire time to the duties of the office. 

The railroads are required to publish and post at stations 
their rates and schedules, and wey are prohibited from col- 
lecting or receiving any greater or less compensation for any 
service than is specified in such printed schedule; they are 
required to provide and maintain adequate depots—well 
lighted cleaned and warmed, and to provide switches and 
side tracks, and upon reasonable notice they are required to 

















furnish suitable cars for any and all persons for the tran:- 
portation of any and all kinds of freight in carload lots with. 
out discrimination between shippers at competitive or non- 
competitive places. Upon complaint of any pérsons, corpo- 
ration or municipality that any rates are unreasonable, o: 
that any service is inadequate, the commissioners may notify 
the railroad company and proceed to investigate the sam, 
and if such rates or service shall be found to be unreasonab'» 
the commission shal] have power to fix and order substituted 
rates and to make such orders respecting such regulation or 
service as it shall determine to be reasonable, and such re- 
vised rates and regulations after such investigation by the 
commission shal] be adopted by the railroad companies, 

The same law provides that no railroad shall, directly or 
indirectly, by any rebate, drawback or any other device what- 
soever, charge or collect from any person or corporation » 
greater or less compensation for any service rendered than 
that prescribed in published tariffs then in force; and further, 
that it shal] be unlawful for any railroad to demand, charge 
or collect from any person or corporation a less compensation 
for the transportation of property, or for any service rendered 
in consideration of said person, tirm or corporation furnish- 
ing any part of the facilities incident thereto. 

This section was evidently intended to meet a method ot 
discrimination pointed out by the Interstate Commerce Con.- 
mission whereby manufacturers sought to evade the law 
against rebates by putting in a switch from their plant to 
some railroad and being allowed to share in the proceeds 0: 
the carrying of their freight as a connecting line with sai! 
railroad; and while the books of the railroad showed that 
they were charged the same rate of freight with other man- 
ufacturers they might not show that they were enjoying a 
dividend by reason of the switch as a connecting line in the 
traffice. 

Heavy penalties are prescribed in the law for the viola- 
tion of it, both as against the railroad and the officers. 

Wisconsin prohibits the giving of free passes or franks by 


railroad or telegraph companies to any political committee 


or any candidate for or incumbent of any office. 
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The Jurisdiction ot Federal Courts in Actions in 
Which Corporations are Parties) 


By Hon 


Jacob Trieber, United States District Judge for the Eastern District of Arkansas 


(Address Delivered Before the Arkansas State Bar Association.) 


The number of corporations existing in this country at 


the time of the formation of the governmont was so few 
that it is hardly reasonable to suppose that either the 
framers of the national Constitution or those of the first 
judiciary act enacted in 1789 had corporations in view in 
providing for the jurisdiction of the Federal courts. But 
as the resources of the country were developed corpora- 
tions became more numerous and grew so rapidly that at 
the present day the largest and most important part of the 
commerce of the nation is carried on by means of corpora- 
tions. 

Among other matters for which jurisdiction is conferred 
upon the national courts by, the various acts of Congress, 
enacted in pursuance of the powers granted to it by the 
Constitution, we find that such jurisdiction may exist when 
there is a diversity of citizenship or when the issues, or 
some of them, involved in the suit, arise under the Constitu- 
tion or laws of the United States. 


DIVERSITY OF CITIZENSHIP FOR JURISDICTIONAL 
PURPOSES. 


How to determine the citizenship of a corporation 
created by the laws of a State, within the meaning of the 
judiciary acts of Congress, was one of the perplexing ques- 
tions which arose at an early day, and the decisions of the 
Supreme Court of the Umited States on that question 
show the growth of corporations in this country, and also 
how the law gradually expanded, not by acts of the legis- 
lative department of the government only, but by the de- 
cisions of the courts, which found it necessary to keep 
pace with the changed conditions of the times. 

The first time this question came before the Supreme 
Court was in 1809 in Hope Insurance Co. v, Boardman,(b) 
and Bank of the Unitéd States v Deveaux,(c) and it was 
then held by Chief Justice Marshall, speaking for the court, 
first, that a corporation cannot be a citizen within the mean- 
ing of the Federal Constitution; second, that it can only liti- 
gate in the courts of the United States in consequence of 
the character of the individuals. who compose the body 
politic; third, that for jurisdictional purposes a corporation 
must be treated as a partnership, and unless all the mem- 
bers thereof are citizens of that State or States which, in 
the case of a partnership, would enable a court of the 
United States to assume jurisdiction, there can be none on 
the ground of diversity of citizenship; fourth, that this di- 
versity of citizenship must appear by proper averments 
upon the record. 

Had this ruling of the court been strictly adhered to 
it would practically prevent corporations, with perhaps very 
few exceptions, to sue or be sued in the national courts, es- 
pecially the large corporations whose immense capital stock 
is held not only by citizens of almost every State of the 
Union, but also by residents of the territories and the Dis- 





(a) Paper read by Jacob Trieber, U. S. District Judge 
for the Eastern District of Arkansas, at the meeting of the 


Arkansas State Bar Association, at Hot Springs, Ark., June 
ist, 1905. 











trict of Columbia, who can meither sue nor be sued in the 
courts of the United States. 


As this paper is only intended to discuss the question of 
jurisdiction of the Federal courts in actions by or against 
corporations, it is useless to dwell upon the other important 
questions determined by the Chief Justice in the cases re- 
ported in the 5th Cranch, the most important of which 
probably is that of the citizenship of corporations, and I shall 
only address you on that part of it affecting the jurisdictional 
question. 

The conclusions reached in those cases were at first gen- 
erally recognized as settling the question of jurisdiction. As 
late as 1840 they were apparently unanimously approved by 
the Supreme Court in Commercial, etc., Bank of Vicksburg v. 
Slocomb,(d) and Irvine v. Lowry.(e) In the last cited case Mr. 
Justice Baldwin, who delivered the opinion of the court, 
speaking of this question of jurisdiction, used the following 
language: 


“On this subject the decisions of the court have been unl- 
form and as declared at the present term in Vicksburg Bank 
v. Slocomb, have settled this point decisively.” 


Yet in spite of these positive expressions by the highest 
court of the land, the profession, no doubt influenced to some 
extent by reason of the rapid growth of corporations, refused 
to accept them as conclusive put again brought this question 
before the courts, and succeeded at first in having the rule 
modified and finally entirely overthrown. In 1841, or only 
one year after those emphatic expressions found in the de- 
cisions reported in 14th Peters, hereinbefore cited, one Let- 
son, a citizen of the State of New York, instituted in the 
Federal Court of the District of South Carolina an action 
against the Louisville, etc., Railroad Company, a corporation 
created by and existing under the laws of South Carolina, 
alleging, in conformity with the rule laid down by the former 
decisions of the Supreme Court, that all the stockholders of 
the defendant corporation were citizens of the State of South 
Carolina, the State which had created the corporation. A 
plea to tke jurisdiction was filed, setting up among other 
grounds that two members of the corporation were citizens 
of the State of North Carolina and not citizens of the State 
of South Carolina. A demurrer to the plea having been sus- 
tained, the cause was taken to the Supreme Court on writ 
of error.(f) The judiciary act of 1789 then in force limited 
the jurisdiction of the Circuit Court in actions in which the 
jurisdiction depended upon a diversity of citizenship to 
suits “between a citizen of the State where the suit is brought 
and a citizen of another State,” and it was urged that that 
was not such an action, because two of the members of the 
defendant corporation were citizens of a State other than 
that in which the plaintiff resided and the defendant was 
sued. The case was very ably presented by learned counsel 
and the opinion of the court delivered by Mr. Justice Wayne. 


(b) 5 Cranch, 57. (c) Cranch, 61. 
(d) 14 Fet, 60 (e) 14 Pet, 293. 
(f) Louisville, etc., v. Letson, 2 How. 497. 
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In the first part of the opinion the learned Justice, although 
criticising and assailing the correctness of the former de- 
cisions of that court, sought to distinguish them upon the 
ground that the act of Congress of February 28, 1839, en- 
larged the jurisdiction of the Federal courts, but evidently 
the court was not satisfied to rest it upon that ground alone, 
and while not expressly declaring that the former decisions 
were intended to be overruled, the court held that: 

“A corporation created by and transacting business in a 
State is to be deemed an inhabitant of the State and capable 
of being treated as a citizen for all purposes of suing and 
being sued, and an averment of the facts of its creation and 
the place of transacting business is sufficient to give the 
Circuit Courts of the United States jurisdiction.” 


But in this case the court did not finally determine 
whether this averment of its creation and consequent pre- 


sumption of the citizenship of the corporatorg is conclusive ~ 


and could not be controverted, although that was virtually 
the effect of that decision. 


We are informed by Sir Henry Summer Mayne in his 
history of the ancient law that the Roman law permitted 
none but Roman citizens to maintain a suit in its courts; but 
after the commerce of the city and empire became s9 ex- 
tended and such a large number of foreigners had important 
rights and interests to be vindicated in the courts, they in- 
troduced by judicial decisions what they called “a fiction” 
(fictio), which meant that anybody who had a proper com- 
plaint might allege that he was a Roman citizen and that 
allegation was not traversable. At a later time similar fic- 
tions were established by the courts of England. One was 
that, in order to give the Court of Exchequer jurisdiction, the 
plaintiff in his declaration would allege that he was a debtor 
of the king and could not pay his debt unless the court would 
help him to recover what he demanded in that action; and 
that allegation was held not to be traversable. A similar 
allegation was permitted by the Court of King’s Bench in 
order to obtain jurisdiction as against the Common Pleas; 
the allegation to give the Court of King’s Bench thus juris- 
diction would be that the plaintiff was in the custody of the 
marshal of the Court of King’s Bench and could not go into 
any other court and prosecute his rights. This was also 
held not subject to denial. 


In order to enable the Federal courts to obtain jurisdiction 
in actions by or against corporations, a similar fiction was 
finally adopted by the Supreme Court and has ever since 
been followed and may now be considered as the settled law 
of the land, expressly overruling the earlier cases referred 
to in the beginning of this paper which had held otherwise. 

In Marshall y. The Baltimore & Ohio Railroad Co.,(g) Mr. 
Justice Grier, who delivered the opinion of the majority of 
the court, laid down the rule that: 

“The presumption arising from the habitat of a corpora- 
tion in the place of its creation being conclusive as to the 
residence or citizenship of those who use the corporate name 
and exercise the faculties conferred by it, the allegation that 
the ‘defendants are a body corporate by the act of the General 
Assembly of Maryland,’ is a sufficient averment that the real 
defendants are citizens of that State.” 

Justices Catron, Daniel and Campbell dissented from the 
conclusions thus reached by the majority in that case. 

In Covington Drawbridge Co. v. Shepherd,(h) the question 
again came before that court and Chief Justice Taney, who 
delivered the opinion of the court in that case, treats the 
question as conclusively settled by the later decisions herein- 
before mentioned; Mr. Justice Daniel alone dissenting and 
still adhering to the old rule as first established. 

Since then this last rule has been uniformly followed, 


(g) 16 How. 314. (h) 20 How. 227. 





——— 
and it is now settled beyond further controversy that the 
only allegation necessary in a complaint filed in an action 
instituted by or against a corporation, for jurisdictional pur- 
poses, is to say, “That it is a corporation created by and ex. 
isting under the laws of the State of - having its 
principal place of business in the . district of said 
State,” without any allegation of citizenship of the corpora. 
tion or the corporators, that being conclusively presumed 
from the reference to the State which created the corporation. 

In this connection it may be proper to state that, although 
it is now conclusively settled that corporations will be con. 
sidered as citizens of the State which created them, within 
the meaning of the constitutional provision extending the 
Federal judiciary power to controversies between citizens 
of different States, it is equally well settled that for other 
purposes with one exception hereinafter mentioned the rule 
laid down in the cases reported in 5th Cranch and hereinoe-. 
fore referred to, that a corporation is not a citizen, has never 
been changed and is now recognized as axiomatic. Especially 
has this rule been invariably followed when corporations 
invoke the aid of the courts for the-protection of rights 
claimed by them under section 2 of article 4 of the Federal 
Constitution, which provides that, “The citizens of each State 
shall be entitled to privileges and immunities of citizens of 
the several States.” The leading case on that subject is 
Paul v. Virginia.(i) The exception above mentioned is found 
in U. 8. v. Northwestern Express Company,(j) where it was 
held that a corporation organized under the laws of one of 
the States of the Union is “a citizen” within the meaning of 
the act of Congress of March 3, 1891, providing for the adjudi- 
cation and payment of claims arising from Indian depreda 
tions, which limited the jurisdiction of the court of claims 
in such cases to “claims for property of citizeng of the United 
States.” This was reaffirmed in Ramsey v. Tacoma Land 
Co. (k.) 


Federal Corporations. 

The Judiciary Act of 1789 limited the jurisdiction of the 
Circuit Courts of the United States in civil causes to three 
classes: First, when the United States was plaintiff; second, 
if an alien was a party; and third, if the suit was betweea a 
citizen of the State where the suit was brought and a citizen 
of another State. Congres; at that time did not see proper 
to confer jurisdiction on these courts in cases arising under 
the Constitution or laws of the United States, except that 
the Supreme Court was clothed with jurisdiction in such 
cases on error to the highest court of a State. As all the 
Federal courts except the Supreme Court are creatures of 4 
statute, they can assume no jurisdiction except such as is 
either expressly or by necessary implication conferred on 
them by an act of Congress. As stated in Cary v. Curtis, (1) 
“All the courts of the United States can look to is, not what 
Congress could or ought to have done but what it has done. 
If it has conferred jurisdiction, they can exercise it; if it has 
not, they cannot exercise it.” 

The first Federal corporation created by an act of Con- 
gress was the first Bank of the United States, chartered by 
Act of February 25, 1791. As neither the Judiciary Act of 
1789 nor the incorporating act authorized that bank to sue 
or be sued in the courts of the United States, it was held in 
Bank of the United States v. Deveaux(m) that it could not sue 
in the Federal courts, 


The first act authorizing a Federal corporation to sue 
or be sued in the courts of the United States was the Act of 
April 10, 1816, reincorporating the Bank of the United States. 
The seventh section of that act contained, among other pow- 
ers granted to that bank, the power “to sue and be sued, 
plead and be impleaded * * * in all State courts having 





(i) 8 Wall. 168. (j) 164 U. 8. 686. (k) 196 U. S. 360. 
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competent jurisdiction and in any Circuit Court of the United 
States.” The constitutionality of that provision came before 
the Supreme Court in Osborne v. Bank of the United States,(n) 
and was sustained, Chief Justice Marshall delivering the 
opinion of the court, Mr, Justice Johnson apts, the only mem- 
per of the court dissenting. 


In that case the court established the important rule of 
law that Congress can confer on courts established by it, 
jurisdiction over all cases involving questions to which the 
Constitution extends judicial power, although other questions 
of law and fact may be involved therein. The learned Chief 
Justice in his opinion said: 


“We think, then, that when a question to which the 
judicial power of the Union is extended by the Constitution 
forms an ingredient of the original cause, it is in the power 
of Congress to give the Circuit Court jurisdiction of that 
cause, although other questions of fact or of law may be in- 
volved in it. 


“The case of the bank is, we think, a very strong case of 
this description. The charter of incorporation not only cre- 
ates it, but gives it every faculty which it possesses. The 
power to acquire rights of any description, to transact busi- 
ness of any description, to make contracts of any description, 
to sue on these contracts, is given and measured by its 
charter, and that charter is a law of the United States. This 
being can acquire no right, make no contract, bring no suit, 
which is not authorized by a law of the United States. It 
ig not only itself the mere creature of a law, but all its ac- 
tions and all its rights are dependent on the same law. Can 
a being, thus constituted, have a case which does not arise 
literally, as well as substantially, under the law? 


“Take the case of a contract, which is put as the strong- 

est against the bank. When a bank sues, the first question 
which presents itself, and which lies at the foundation of 
the cause, is, has this legal entity a right to sue? Has it a 
right to come, not into this court particularly, but into any 
court? This depends on a law of the United States. The 
next question is, has thig being a right to make this particu- 
lar contract? If this question be decided in the negative, the 
cause is determined against the plaintiff; and this sa 
too, depends entirely on a law of the United States. 
The question forms an original ingredient in every cause. 
Whether it be, in fact, relied on or not, if the defense, it is 
still a part of the cause, and may be relied on. The right 
of the plaintiff to sue, cannot depend on the defense which 
the defendant may choose to set up. His right to sue is 
anterior to that defense, and must depend on the state of 
things when the action is brought. The question which the 
case involved, then, must determine its character, whether 
those questions be made in the cause or not.” 


This principle hag been applied so often since then that 
it has ceased to Be an open question. 

By the Act of February 25, 1863, providing for the estab- 
lishment of National banks, suits by and against such banks 
were authorized to be instituted in the Federal courts, and 
although, in the second act, that of June 3, 1864, the word 
“by” was dropped out, the Supreme Court, in Kennedy v. 
Gibson (o) held that the omission was accidental and the 
Federal court had jurisdiction in actions by or against Na- 
tional banking associations. 

This provision hag since been changed and for jurisdic- 
tional purposes, a National bank is to be regarded as a citizen 





(1) 3 How. 245. 
(o) 8 Wall. 498. 
(p) Sec. 4, Act of July 12, 1882, and Sec. 4, Act of March 
3, 1887, corrected by Act of Aug. 13, 1888. 
(q) 112 U. S. 414, 
(r) 116 U. 8. 1. 


(m) 5 Cranch, 85. (n) 9 Wheat. 737. 











of that State in waich it is located and transacts its principal 
business. (:p.) 

On July 27, 1868, Congress enacted a law authorizing any 
corporation organized under a law of the United States 
against which a suit may be commenced in a State court to 
remove the same to the Federal court. 


The judiciary act of March 3, 1875, was practically a new 
act intended to cover the entire subject of jurisdiction of the 
circuit courts and also the removal of causes from the State 
to the Federal courts. This act extended the jurisdiction of 
the Federal courts much further than had ever been at- 
tempted before. Among other provisions not theretofore 
enacted by any general law, it conferred on the circuit courts 
of the United States original jurisdiction of causes where 
the matter in dispute exceeds, exclusive of costs, the sum 
of $500.00, arising under the Constitution and laws of the 
United States, and also authorized the removal of such suits 
from the State to the Federal courts. 

In Kansas Pacific Railroad Co. v. Atchison, etc., Rail- 
road Co. (q) and the Pacific Railroad Removal Cases (r), 
the constitutionality of thig act, as well as the Act of July 
27, 1868, hereinbefore referred to, was sustained, and the 
rule established in Osborne v. Bank of the United States, that 
a suit by or against a corporation created by an act of Con- 
gress is one arising under the laws of the United States and 
therefore may be maintained in the Federal courts, or if at 
first instituted in the State court, may be removed from 
that to a Federal court, is reaffirmed by the court. 

This rule has been followed ever since, not only under 
the Act of March 3, 1875, but also under the Act of March 
3, 1887, corrected by the Act of August 13, 1888. 


The last cited act, although intended to contract the 
jurisdiction of the Federal courts, and in many respects doing 
so, contains the same provisions ag the Act of 1875 in rela- 
tion to causes of action arising under the Constitution and 
laws of the United States, except that the jurisdictional 
amount is raised so that it must now exceed $2,000, exclusive 
of interest and costs. 


In this connection, it is proper to call attention to one 
very important distinction made by the Supreme Court in 
the construction of the Act of 1888, so far as it relates to the 
removal of causes upon the ground that the action is one 
arising under the Constitution and laws of the United States. 
Commencing with Tennessee v. Union & Planters’ Bank (s) 
the court has uniformly held that, under that act, a cause 
cannot be removed from a State to a Federal court as one 
arising under the Constitution and laws of the United States 
unless that fact appears by the plaintiff's statement of his 
own claim, and if it does not so appear the want cannot be 
supplied by any statement in the petition for removal or the 
subsequent pleadings. This has been followed ever since, 
with this exception: In Texas & Pacific Railway Co. v. Cody 
(t) the complaint filed in the State court alleged that plain- 
tiff was a resident of Texas and defendant a corporation 
existing under the laws of the State of Texac. The defend- 


ant filed its petition to remove the cause to a national court, 
alleging that it was a corporation created by act of Congress 
and for this reason it was a cause of action arising under 


the laws of the United States. As the fact which made it a 
cause arising under the laws of the United States, viz.: tMat 
it is a corporation created by an act of Congress, did not 
appear from the face of the complaint, the question was 
whether, in view of the rule established in Tennessee v. 
Union & Planters’ Bank, that fact could be set up for the 
first time in the petition for removal. The court held that 
it could be done. To reach that conclusion the chief justice, 


s) 152 U. 8. 46. 
(t) 166 U. S. 606. 
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who delivered the opinion of the court, thought the principle 
applicable to jurisdiction by reason of diverse citizenship 
should be applied in cases of that kind, and not that applying 
to actions arising under the Constitution and laws of the 
United States. Oregon Short Line, etc., Ry. Co. or Skottowe 
(u), which apparently held otherwise was distinguished upon 
the facts. 


The District in Which Corporations Must be Sued in the 
Federal Courts. 


Under the Act of 1789 no suit against a citizen of the 
United States could be maintained in a Federal court except 
fo that district whereof he was an inhabitant or in which 
he was found at the time of serving the writ, and no suit 
could be maintained unless either the plaintiff or the de- 
fendant was a citizen of the State where the suit was 
instituted. Under the Act of 1875, which extended the juris- 
diction of the Federal courts very much, the action could 
be brought in any district of which the defendant was an 
inhabitant or in which he could be served with process. Un- 
der that act neither party was required to be a resident or 
inhabitant of the district or State where the suit was institu- 
ted if there was a diversity of citizenship. The Act of 1888 
contracted the jurisdiction, and except in the cases where 
the jurisdiction is founded only on the fact that the suit is 
between citizens of different States, it cannot be maintained 
in any other district than that of the defendant’s residence, 
and in cases where the jurisdiction is founded only on the 
fact that there is a diversity of citizenship, suit can be 
brought only in the district of the residence of either the 
plaintiff or the defendant. 


In Bank of Augusta v. Earle (v) Chief Justice Taney, 
who delivered the opinion of the court, laid down the rule 
that a cerporation can have no legal existence out of the 
bounds of the sovereignty by which it is created. It exists 
only, he said, in contemplation of law and by force of law 
and where the law ceases to operate the corporation can have 
no existence. This was reaffirmed in Germania Insurance 
Company v. Francis (w), and has been followed since so 
uniformly that it is recognized as no longer open to con- 
troversy. 


When a corporation voluntarily consents, as a condition 
on which it is permitted to do business in a foreign State, 
to be sued there and brought into court by service of process 
on its authorized agent or an agent authorized to be served 
with process by the statutes of that State, it will be bound 
accordingly. ; 

This was first determined in Railroad Company v. Harris 
(x) followed and cited with approbation in Railway Com- 
pany v. Whitton (y). While the first case arose in the Dis- 
trict of Columbia and under a statute of that district and 
for this reason could perhaps be distinguished from cases 
instituted in a Federal court of a State, the second case 
originated in the Circuit Court of the United States for the 
District of Wisconsin, under a statute of that State. Both 
of these cases arose and were determined while the judiciary 
Act of 1789 was still in force. 

A case in which this question was involved and arising 
under the Act of 1875 is Ex parte Schollenberger (z), and 
there the same conclusion was reached. McCormick Harvest- 
ing Co. v. Walthers (aa), applied the same rule to actions 
arising since the Act of 1887-88 is in force. It may, there- 
fore, be taken as the settled law that a corporation, although 





(u) 162 U. §S. 490. 
(v) 13 Pet. 519. 
(w) 11 Wall. 210. 
(x) 12 Wall. 65. 
(y) 13 Wall. 270. 
(z) 96 U. 8. 369. 
(aa) 134 U. 8S. 41. 











not subject to be impleaded in a court of the United Sta‘cs 


in any State or district other than that in which it has its 
principal office, may waive that privilege, and doing a busi. 
ness in a foreign State whose laws make such a waiver a 
condition precedent to doing business in that State is such 
a@ waiver and will subject that corporation to be sued in such 
district, provided fhe plaintiff is a citizen and inhabitant of 
that district in pursuance of that provision of the Act of 1833 
which requires that in cases of that kind (diversity of citizen- 
ship) either the plaintiff or the defendant must be a citizen 
and resident of the district where the suit is brought. 


If the corporation sued as a defendant is one created by 
the State in which the action is brought, then the settled rule 
under the Act of 1888 is that, if there are two or more dis- 
tricts in that State, the suit can only be maintained in the 
Federal court of that district in which the corporation has its 
principal place of business, although it may transact business 
and have agents in other districts of the State on whon, 
under the statutes of the State, legal process may be served, 
and actions maintained in the courts of any county in which 
it does business and has an agent, regardless of what county 
it is an inhabitant. The leading case on this question is 
Galveston, etc., Railway Co. v. Gonzales (bb). 


If the action is against an alien corporation, none of 
these cases applies. In such actions the law is that such 
alien corporation may be sued by a citizen of the United 
States in a Federal court of any State and district in which 
proper service of legal process can be had, regardless of the 
fact whether the plaintiff is a citizen and resident of the State 
and district. In re Hohorst (cc) the court held that the 
provision in the Act of 1888 requiring such suits to be 
brought in the district of which either the plaintiff or the 
defendant is an inhabitant only applies to actions between 
citizens of the United States, including corporations created 
by one of the States of the Union, and not to those in 
which the defendant is an alien, and this has since been 
reaffirmed in Barrow Steamship Company v. Kane (dd). The 
venue is not strictly jurisdictional, but merely a privilege fo: 
the benefit of the defendant, which he may waive, provided, 
of course, that there is a diversity of citizenship or some 
other ground of jurisdiction. Entering an appearance gen- 
erally and pleading to the complaint, going to trial, or any 
other act indicating a waiver, estops the party from ques- 
tioning the jurisdiction thereafter upon the ground that 
neither party is an inhabitant of that district, either on motion 
for a new trial, by motion in arrest of judgment, or in an 
appellate court (ee). 


Another question which at one time gave rise to many 
conflicting decisions among the State courts, as well as the 
inferior Federal courts, was the citizenship for jurisdictiona! 
purposes of corporations created by one State to transact 
business and become a corporation of that State. But this 
question has been finally settied by a number of decisions of 
the Supreme Court of the United States, the leading case 
on that subject being St. Louis & San Francisco Railroad Co. 


-v. James (ff), which arose in a Federal court of this State. 


In that case the railway company was a corporation created 
by the laws of the State of Missouri. The statutes of Arkan- 
sas provided that: “Every railroad corporation of any other 
State which has leased or purchased any railroad in this 
State should file a certified copy of its articles of incorpora- 





(bb) 151 U. S. 496. 
(ec) 150 U. S. 653. 
(dd) 170 U. S. 100. 
(ee) St. Louis Railroad Co. vy. MeGride, 141 U. S. 12°: 


Central Trust Co. v. McGeorge, 151 U. S. 129; Interior Co.- 
struction Co. v. Gibney, 160 U. S. 217. 


(ff) 161 U. S. 545. 
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tion with the Secretary of State and shail thereupon become 
a corporation of the State of Arkansas.” (gg) The St. Louis 
& San Francisco Railroad Co. having complied with the pro- 
visions of that act, it was contended that it thereby became 
an Arkansas corporation for jurisdictional purposes, but this 
contention was overruled by the Supreme Court in a very 
eiaborate opinion, and it was held that this provision of the 
statutes of Arkansas did not make a corporation created Dy 
another State and complying with the laws of the State of 
Arkansas a corporation of that State, within the meaning of 
the National Constitution and the judiciary acts of Congress, 
for jurisdictional purposes. This case has since been follow- 
ed and approved so frequently that it is generally accepted 
as the settled law (hh). 

Since then the Supreme Court of this State (Arkansas) 
has held, distinguishing St. Louis & San Francisco Railway 
vy. James, that a compliance by a foreign corporation with 
ihe Act of the General Assembly of the State of Arkansas of 
March 13, 1889 (ii) made it a domestic corporation and 
enabled it to exercise the right of eminent domain, in spite of 
the constitutional provision of that State, which is as follows: 

“Foreign corporations may be authorized to do business 
in this State under such limitations and restrictions as may 
be prescribed by law. Provided, that no such corporation 
shall do any business in this State except while it maintains 
therein one or more known places of business and an au- 
thorized agent or agents in the same upon whom process may 
be served; and, as to contracts made or business done in this 
State, they shall be subject to the same regulations, limita- 
tions and liabilities as like corporations of this State, and 
shall exercise no other or greater powers, privileges or 
franchises than may be exercised by like corporations of this 
State, nor shall they have power to condemn or appropriate 
private property.” (kk). 


In What Districts Can Federal Corporations Be Sued in the 
Courts of the United States. 


As hereinbefore stated, the jurisdiction of the Federal 
courts in actions against corporations created by acts of Con- 
gress is not maintained by reason of citizenship, but solely 
upon the ground that the action is one arising under the 
laws of the United States. As the Act of 1888 requires all 
actions except where the jurisdiction is founded only on the 
fact of a diversity of citizenship to be brought in the dis- 
trict of which the defendant is an inhabitant, it follows as 
of course that an action against a Federal corporation can 
only be maintained in the Federal court of the district of 
which the corporation is an inhabitant, and, as before stated, 
it is an inhabitant or resident of that district only in which 
it has its principal offices, where its books are kept and its 
corporate business transacted, although its most important 
business may be conducted in another State or district. 
Therefore, a Federal corporation having its principal office 
in a State other than that where the cause of action arises 


or having its principal place of business in a territory of 


the United States or the District of Columbia, cannot be sued 
in a Federal court except in the one State and district where 
its corporate home is or by its charter it is located. 

While the Supreme Court of the United States has never 
directly passed upon this particular question, it has decided 
that an action arising under the laws of the United States 





(gz) Sec. 6547 Kirby’s Digest. 

(hh) St. Joseph, ete., Railroad Co. v. Steele, 167 U. S. 
659; Louisville, ete., Railway Co. v. Louisville Trust Co., 174 
U. S. 552; Calvert vy. Southern Ry., 186 U. S. 636; Southern 
Ry. v. Allison, 190 U. 8. 332. 

(ii) Sec. 6747 Kirby’s Digest. 

(kk) Sec. 11, Art. 12, Constitution of Arkansas; Russell 
v. St. Louis Southwestern Railway Co., 71 Ark. 451. 
(ll) In re Keasby & Mattison Company, 160 U. S. 221. 





(the trademark laws) cannot be maintained in a Federal 
court of a district other than that of which the defendant 
corporation is an inhabitant, although doing business and 
having an agent authorized to be served with legal process 
in some other State or district (ll). 


A number of the circuit courts of the United States, and 
one of the circuit courts of appeals, have passed upon that 
question and they have invariably refused to assume juris- 
diction if the action was instituted against a Federal corpora- 
tion in a district other than that where, under its articles of 
incorporation, it hag its principal place of business. 

This brief review of the decisions on this subject render- 
ed by the Supreme Court, to which alone reference is made 
in this paper, shows that to reconcile them all requires some 
very refined distinctions. We see that it has been held that, 
as a corporation is not a citizen of a State, the jurisdiction 
of a Federal court in an action by or against such a party 
can only be invoked upon the presumption that all the mem- 
bers of the corporation are citizens of the State which created 
it, and although this igs only a presumption, it cannot be 
traversed nor put in issue. 

We further find from these decisions that a corporation 
will be regarded as a citizen of the State which created it 
within the meaning of Article 3 of the National Constitution, 
the article providing for the establishment of the Federal 
judiciary and defining its jurisdictional limits, but is not a 
citizen of such State wthin the meaning of Section 2 of Article 
4 of that instrument, granting to the citizens of eacn State 
all the privileges and immunities of citizens in the several 
States. es 

It is also a settled rule of law that a corporation created 
by an act of Congress has the right to maintain actions, as 
a plaintiff in any Federal court, or if made a defendant in 
an action in a State court may remove the cause to a 
Federal court, but it cannot be sued in any Federal court 
other than that of the district of which it is an imhabitant and 
in which it has its principal place of business. 

The right of a corporation created by an act of Congress 
to maintain a suit in a Federal court or to remove it from a 
State court does not rest upon the ground of a diversity of 
citizenship, but upon the sole ground that every action by 

r against such a corporation is one arising under the laws 
of the United States. To justify removal of a cause upon 
hat ground the well settled rule ig that the Federal question 
must appear from the face of the complaint and cannot be 
aided by plea or the petition*for removal, but in an action 
against such a corporation the removal can be made, even 
f the complainant fails to show that the defendant corpora- 
yn is one created by Congress, if the fact is made to appear 
allegations in the petition for removal. 

A foreign railroad corporation which by the laws of a 
State may become a domestic corporation of the latter State 
ipon complying with certain statutory requirements, is still 
for jurisdictional purposes of the Federal courts a foreign 
corporation, authorized to maintain suits against citizens of 
that State or remove them from a State court, but for the 
purpose of enjoying all the rights, privileges and immunities 
of domestic corporations, including the exercise of the right 
of eminent domain, it is a domestic corporation, and that in 
the face of a constitutional provision of a State that the 
Legislature may authorize foreign corporations to do busi- 
ness in the State, but shall not grant them the power to 
condemn or appropriate private property. 

The latter construction, as was shown in this paper, was 
made by the Supreme Court of this State, and is in direct 
conflict with the decision of one of the Federal circuit courts 
of this State (mm), but ag the construction of a provision 
of the constitution of a State by its highest court is con- 








(mm) St. L. & S. FP. R. R. v. Foltz, 52 Fed. 627. 
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clusive on the Federal courts, the decision of the Federal 
Circuit Court is practically overruled. 

In view of the fact that corporations have of late not 
only become quite numerous, but are continually extending 
their business, it may be proper to give this matter careful 
consideration, in order that Congress may have its attention 
called to these anomalies. Whether any changes in the laws 





— 


are advisable are matters not within the province of this 
paper, and for this reason are not discussed therein. Thijs 
being an association of the leading members of the bar of 
the State, it may with propriety take them into consideration, 
deliberate upon them: and make such recommendations to 
Congress as in its judgment may be proper and for the best 
interests of the people. 





The Theory of Obligations in the Civil Law 


By Hon. William Wirt Howe, United States Attorney for the Eastern District of Maryland. 


(An Address Before the Maryland State Bar Association). ° 


3 (Concluded.) 


A division of contracts upon which the Roman law laid 
great siress related to the manner in which they were formed 
and ibe meihod in which they grew up in the development of 
the Roman law from primitive times, according to which they 
were: (1) Real; (2) Verbal; (3) Literal; (4) Consensual. 
Of course, these epithets had a meaning somewhat different 
from the general sense conveyed by them to-day; a real con- 
tract, like that of pledge, requiring che actual delivery of 
something as a matier of essence; the verbal contract being 
formed by the use of certain sacramental words; a literal 
contract resulting from certain written entries in customary 
books; and finally, a consensual contract, in contradistinction 
from a real contract, being one which was formed by the mere 
consent of the parties. 


Considering now the requisites which are necessary to 
tbe validity of every contract, these are usually considered 
by civilians to be four in mumber: (1) Parties legally 
capable of contracting; (2) Their consent legally given; (3) 
A certain object which forms the matter of agreement; and 
(4) A lawful cause or motive. And under these four condi- 
tions we find numerous interesting rules concerning the ca- 
pacity of parties, their consent as affected by error, fraud or 
duress; and finally, the legality and validity of the object and 
the motive. 


Iv. 

We pass on now to obligations arising quasi ex contractu. 
The word “quasi,” while indicating a resemblance, necessarily 
implies a difference. What is called a “quasi-contract” is not. 
in fact a contract at all, but merely resembles one and 
vroduces similar effects. The Roman jurists perceived that 
while, as Gaius stated, obligations as a rule proceed either 
from contract or tort, yet there are many acts or facts which 
may and ought to create a legal tie without any agreement or 
the commission of any wrong, or the omission of any duty. 
It should also be borne in mind that what is sometimes called 
a “ouasi-contract,” is not what is often termed in English law 
“an implied contract.” As pointed out by Sir Henry Maine, 
“implied contracts” are true contracts, while the so-called 
“quasi-contracts” are not. The word “quasi” does not mean 
that the two conceptions are the same, or belong to the same 
genus. On the contrary, the word negatives the notion of an 
identity and simply suggests that similar rules may be applied 
to certain results of lawful action as are applied to cases 
of true agreement. Tae difference then between obligations 
ex contractu and obligations quasi ex contractu is, that th> 
former spring from the agreement of the parties, whether 
express or implied, and the latter from certain voluntary 
and lawful acts in the absence of any agreement. There are 
*‘rany examples of quasi contractual obligations which are 





found either in the Corpus Juris or in the jurisprudence of 
modern civil law countries. In many of them the underlying 
principle is what is sometimes called the “doctrine of unjust 
enlichment.” It is considered contrary to equity that one 
should unjustly enrich himself at the expense of another. It 
was, therefore, held that where one has managed the affairs 
of énother in his absence and for the benefit of that other 
person, the relation of the parties may become quasi con- 
tractual and the “negotiorum gestor” might have an action 
for a proper compensation. This rule was applied in the year 
1887 by the Supreme Court of Louisiana, where the levee of 
ar absent front proprietor had been repaired during his ab- 
sence and his property not only saved from inundation, bu 
he himself saved from the responsibility under which te 
might have fallen to his neighbors, as the law then stood. 

Another source of obligations quasi ex contractiu has been 
found in the relation of tenants in common of property, wo 
are entitled to appropriate action to require an accounting for 
revenues and the payment of expenses incurred by one for the 
benefit of all. 

Another, and very fertile source of such obligations, is 
found in the right to recover money paid in error. And sirce 
payment, as we have seen, includes the delivery of any 
specific thing, whether money or not, the right of action for 4 
repetition has the same broad scope. You may remember 
that in the case of Moses vy. Marferlan, 2 Burrows, 1005, Lord 
Mansfield held that if the defendant be under an obligation 
from the ties of natural justice to refund, the law implies 
such an obligation founded on the equity of the plaintiff's 
case, as it were upon a contract, quasi ex contractu, as te 
Roman law expressed it.” 

As a general rule, in order to have a recovery, the thing 
given must not have been due, either by a perfect or 4 
natural obligation, and the belief in the existence of a debt 
must have resulted from a mistake, and, as a general rue, 
from a mistake of fact. ; 

Another obligation was recognized quasi ex contractu, i2 
Roman law, where as a matter of necessity and decency on? 
on whom a legal debt did not rest has defrayed the expens¢ 
of a burial. The payment must have been necessary 204 
not es a mere gift, and must have been suitable to the station 
of the deceased. 

The obligation that lies at the basis of General Avera? 
arises quasi ex contractu, and can be traced from the rule of 
the Rhodian law as cited in the Digest of Justinian dow? 
to recent decisions of the Supreme Court of the United 
States. The same may be said of the subject of Salvase— 
the obligation of which might properly be said:to arise uss! 
ex contractu. The salvors perform necessary and useful acts, 
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sometimes at great risk and expense, for the benefit of others 
and without any contractual relation. 

lt may be remarked in passing that for some reason which 
it is quite impossible to comprehend, the obligation of a 
judgment has been classified as quasi ex contractu. The 
theory seems to have arisen from some remarks by Mr. 
Blackstone concerning what the writers of that period called 
the original contract of society, from which it would be in- 
ferred that the defendant in a judgment “hath contracted a 
debt and is bound to pay it.” This idea seems to have been 
exploded in the case of Hilton v. Guyot, 159 U. S., 113. The 
civil law conception of a judgment is that it does not create 
the indebtedness of a party, but only declares it to exist, 


fixes its amount and secures to the suitor the means of en- | 


forcing payment; and in order to determine its exact char- 
acted we must, of course, recur to the obligation upon which 
it was founded, 

V. 

We pass on to obligations arising from offenses and quasi 
offences, ex delicto and quasi ex delicto, or as may be statea 
in the terminology of your jurisprudence, from tort and negli- 
gence. The distinction between these two sources was not 
so well defined in Roman law as it has been by the mediaeval 
and modern civilians. In more modern times, however, the 
distinction between the delict or offence, and the quasi delicte 
or quasi offence, has been clearly determnied. An offence in 
modern civil law involves the idea of positive wrong by some 
act cf commission; while the quasi offence, as a general rule, 
is negative in its character and results from some omission 
of that care or prudence which the situation might have re- 
quired. An offence is an act, which, in the eye of the law, is 
forbidden or reprehensible; while the quasi offence results 
from the negligent or imprudent doing of some act, which, 
if skillfully and prudently done, Would be lawful. In the 
earlier Roman law there were four leading examples of 
obligations arising ex delicto, namely, the unlawful taking 
of the property of another, the taking of property by violsnce, 
the wrongful injury to the property of another, and that 
breach of legal duty which included all injuries to person 
and personal rights. Such injury to person or personal rights 
might be in corpus or extra corpus. An example of the former 


or Ebel. The third class, arising from wrongful injury to 
the property of another was regulated by the Aquilian law, 
a plebiscite of an uncertain date, which is extensively com- 
mented on in the ninth book of the Digest of Justinian. 

As for obligationg quasi ex delicto, a few examples are 
given in the institutes. Thus, it is stated that the master 
of a ship or the keeper of an inn is liable, quasi ex delicto, 
for damage or loss through theft committed in the ship or 
inn by some employee in the service of the ship or inn. For 





or neglect, but for the wrongs or neglects of persons in his 
employment or under his control—under regulations and 
limitations established as matter of public policy. 

4. The owner of an animal, even, may, in certain cases, 
be Liable for injury done by such animal, 

These general rules will be found on examination to in- 
clude and illustrate a large part of the modern Law of Torts 
and Negligence in England and America: In the first place, 
the importance of the word “fault” must be noticed. The 
obligation is not imposed for every act that causes damage. 
The phrase “every act” is controlled by the word “fault.” 
And it results that the party bound must be in fault; that is 

say, his conduct must be, in the general sense of the word, 
‘nlawful. No one should be held liable for the regular and 
prudent exercise of a right which belongs to him, whether 

be exercised himself or by another in his behalf. As a 
general rule, we do not commit a fault by exercising a right. 
Nullus videtur dolo facere qui suo jure utitur. And he alone 
causes a legal injury who does what he has not a right to do. 
Nemo damnum facit, nisi qui id facit quod facere jus non 
There may be cases where even a legal right may be 
exercised in a malicious and injurious method, but the gen- 
ral rule is expressed in the above quotations. 

On this subject Mr. Marcade says: “We should notice 
the word ‘fault’ which is necessary to the precision of the 
principle. We sometimes hear it said that every act which 
causes damage obliges its author to repair this damage. 
This is a grave error. The author of the act which causes 
lamage is held only when this act is at the same time illicit 
and imputable; in a word, when the act constitutes a fault on 

he part of its author. 

“But it is well understood that the fault may be by omis- 
sion as well as by commission. This omission, however, must 
be equally imputable and illicit in order to give rise to an 
obligation.” 

In the first place, there may be damage done by such 
pure accident that it will not contain the element of action- 
able injury. This was perceived by the Roman jurists. 
Thus Gaius declares that one who inflicts damage without 
either dolus or culpa, and by mere mischance—malo casu— 


nabet. 


| should not be held liable, and Paul declares that there is 
would be an assault and battery, and of the latter a slander | 


actionable injury where the master of a slave intending 


| to strike his slave, by mere accident strikes a freeman. The 


as the action against the proprietor does not arise ex delicto | 


or ex contractu, and yet he ig in fault in employing dishonest 
persons as his servants, he seems to be bound quasi ex delicto, 
that is to say, by negligence. Under the some category we 
might place the liability, in Roman law on the master for 
torts committed by his slave; of the owner of an animal for 
damages done under certain circumstances; and of the father 
of a family for torts committed by the son of the family. 

The general principles of the later civil law on this sub- 
ject, as represented, for example, in the codes of France, Italy, 
Spain and Louisiana, may be conveniently summed up as fol- 
lows: 

1. Every act of man which causes damage, in the legal 
sense, to another, imposes an obligation on him by whose fault 
it happened to repair such damage. 

2. Every person ig thus responsible for the damage he 
occasions, not merely by a positive act of commission, but 


case thus decided by Paul reminds one of Brown vy. Kendall. 
in the Supreme Court of Massachusetts. There the dogs of 
laintiff and defendant were fighting ,and the defendant was. 

riking at them with a stick in the endeavor to separate 
them, while the plaintiff was looking on. “The defendant 
retreated backwards from before the dogs, striking them as. 
1e retreated; and as he approached the plaintiff, with his back 
towards him, in raising his stick over his shoulder in order 
to strike the dogs, he accidentally struck the plaintiff in the 
eye, inflicting upon him a severe injury.” The court held 
that the act of the defendant was in itself a lawful act which 
he might do by proper and safe means, and, if, in doing it, 
he used due care and all proper precautions necessary to the 
cxigeney of the case to avoid hurt to others, he would not 
be liable. A leading decision on the same line was rendered 
by the Supreme Court of the United States in the Nitro- 


| glycerine case. 


for his negligence, imprudence, or want of skill, according to 


the circumstances of the case. 


3. Every person is responsible not only for his own wrong they are recognized as a fifth category by almost all modern 


In Roman and civil law we have either in germ or in full 
development, in connection with the subject of Torts and 
Negligence, the important doctrines of Proximate Cause, of 
Assumption of Risk, and of Contributory Negligence; and 
also valuable rules on the subject of the Measure of Dam- 
ages, upon which, however, we have no time to dwell on this 
occasion, 

VI. 

Referring now to those obligations which are said to 

spring from the ‘mere operation of law, it may be said that 
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civilians and in the leading modern codes, such as those of 
Italy, France, Spain and Louisiana. Such are the obligations 
which spring up in a city between adjoining proprietors of 
jand. Such is the obligation imposed for damages upon a 
relative in a civil law country who refuses to accept the 
€uardianship of a minor to which he is called by law. Such 
probably are the obligations resting upon us under certain 
circumstances to pay taxes, licenses and assessments. In 
brief, this category may be said to include all those legal 
duties which do not proceed from the four other sources. 


Vil. 

Having said thus much in regard to the five sources of 
Obligations, we may notice the division by the civilians of 
Obligations into different kinds, without regard to their 
source, 

The first division is into Personal, Heritable and Real; a 
Personal Obligation being one the performance of which 
can only be enforced against the obligor himself, or only by 
ihe obligee himself; the Heritable Obligation, in its literal 
sense, being one whose rights and duties descend to the heir, 
in the civil law sense; and the Real Obligation being one at- 
tached to tangible property, either by agreement or by im- 
plication of law. 

Another general division of obligations is into simple and 
conditional; and in conditional obligations we have the sus- 
pensive condition, which is like the condition precedent of the 
common law, and the resolutory condition, which is like the 
condition subsequent of the common law. 

Another division of obligations is into limited and un- 
limited, with reference to a term for their performance. 

Obligations may also be conjunctive or alternative; the 
conjunctive obligation being one where the several objects it 
comprises are connected by a copulative, and the other being 
one where the objects are separated by a disjunctive. 

Considered in relation to the parties, obligations may be 
divided into several conjoint and solidary. In the civil law, 
the conjoint obligation is one where each of two or more 
parties is only bound for his virile share; the solidary obliga- 
tion may be created in favor of a number of obligees, or may 
bind a number of obligors. In practical effect it is like the 
joint and several liability of the common law. Obligations 
may also be classified as to their nature into those which are 
divisible and those which are indivisible; an dfinally, into those 
which are principal and those which are accessory, and in the 
last class are included the important rules in regard to prin- 
cipal and surety. 

VII. 
Let us now examine the different methods by which obli- 


gations may be extinguished. The civil codes of France and | 


Louisiana enumerate nine methods of extinguishment; but a 
earetul study of the jurists will reveal eleven. We have, 
firstly, payment, which, as already remarked, signifies not 
only the delivery of money which has been promised, but the 
accomplishment of the obligation either by giving, doing, 
permitting, or not doing according to the legal tie; and it is 
naturally the most common of all the methods of extinction. 
And under the head of payment we have valuable and inter- 
esting rules concerning subrogation, whether implied by law 
cr resulting from agreement. 

The second method is by novation, whether by the substi- 
tution of a new debt, or a new debtor, or a new creditor. 

The third method is by voluntary remission, which may 
be either express or tacit. 

The fourth method is by compensation, which resembles 
“set off” in the English law. 

The fifth method is by confusion, where, in the course of 
events, the qualities of debtor and creditor become united in 
the same person. 

The sixth method is by death. This, of course, takes place 
only in a limited class of cases; but, as we all know, thére are 
obligations which perish with the death of the debtor. 





= 


The seventh method of extinguishment is by loss of the 
thing, concerning which there is a good deal of interesting 
and useful learning. If the thing which is the object of the 
contract perish before delivery, without the fault of the debtor 
and without his having been put in default by demand which 
he illegally refuses to comply with, the obligation is extinct. 

The eighth method is by the operation of the resolutory 
condition. This is some future uncertain event upon which 
the dissolution of the obligation is made to depend. When 
it occurs, the vinculum juris is literally dissolved, and the 
Obligation perishes. 

The ninth method of extinguishment is by the expiration 
of the term, in certain cases, as where, at the end of the 
time for which property is leased, the mutual obligations 
of both lessor and lessee may come to an end. 


The tenth method is by recission; and on this subject 
the civil law and the decisions in civil law countries are of 
the highest value to the equity practitioner. It is founded 
on some vice in a contract, by reason of which it may be 
avoided by a proper action. And it may be remarked that 
uullities in the civil law may be absolute or relative; an 
absolute nullity being one arising from a contravention of 
some law established in the interest of public policy or good 
morals; and a relative nullity being one which does not 
concern public policy or good morals, which may be waived, 
and yet may be the basis of an action to annul. 


Finally, the eleventh method is said to be by prescription, 
liberandi causa, by which, after a certain time, the right of 
action upon an obligation, from whatever source it may spring, 
is barred by limitation. It is, perhaps, more accurate to say 
that prescription, when pleaded, is a method of extinguish- 
ment; for, if the obligor does not choose to set it up prior to 
final judgment, the court will not supply the plea. And, 
perhaps, we should be careful to speak of prescription as 
extinguishing only the civil or perfect obligation; for there 
are some cases where it may leave a natural obligation, 
springing from the original source, and there are circum- 
stances under which a prescribed debt may be a good cause 
for a new promise or for a payment, which payment would 
not be deemed a mere donation, but the acquittance of a 
natural obligation. 


At the risk of being tedious and technical, I have thus 
sketched the general features of the doctrine of obligations in 
the civil law. Has such a discussion any value in a common 
law State? I hope it may have some, in practical ways. !t 
is not necessary to enter on a contest here in favor of a 
general codification. Many distinguished jurists are opposed 
to codification to that extent; while their opponents declare 
that they are like the old lawyer who would not have his 
desk cleaned up for fear he would never be able to find any- 
thing again. All I suggest is a classification by subject, 4 
process that is going on in Bngland and America all the time. 
Ana is it not true that every science advances by correct 
classification? In botany, for example, what rapid progress 
has been made since the genius of Jussieu suggested what i> 
known as “The Natural Order”! 


Now, the classification of obligations has been made, | 
submit, once for all, in the Roman and civil law; and, like 
Greek sculpture and the Gothic cathedral, is not likely to be 
much improved. It includes in one logical body of doctrine 
the law of contracts, quasi-contracts, torts, negligence and 
arbitrary legal duty. It declares that these five topics should, 
in the first instance, find their basis on the broad foundation 
of legal duty, resulting in juridical obligation, and conferrins 
on the obligee a right to invoke the judicial power of the 
State. It points out the sources of such obligations, their 
different kinds, and the various methods by which they are 
distinguished. It thus presents a system of logical rules, »Y 
which legal duty may be considered, analyzed, classified a0‘ 
applied to the practical affairs of life. Mr. Savigny, who 125 
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been considered one of the most distinguished of modern 
jurists, as quoted by Mr. James Brice in his inaugural lecture 
at Oxford, declared that the practice of law is exposed to a 
double danger: On the one hand, we are tempted to soar 
into the thin atmosphere of empty abstraction; on the other, 
to sink into the dull region of soulless and unsatisfying handi- 








eraft. He recommends as a remedy the study of Roman and 
civil law; and in his valuable writings dwells with much em- 
phasis on the law of obligations, in which theory and practice 
are not separated, in which the abstract rule is always illus- 
trated by the conerete example. As such, I beg to commend 
it to your kind consideration. 


A eetiines see 


Governmental Regulation of Railroad Rates 
By George R. Peck. 


(Delivered before the Colorado State Bar Association.) 


(Concluded.) 


Whatever power Congress may itself have over interstate 
commerce is a delegated power. It is found alone in the 
Constitution, and outside of the Constitution it does not exist 
except to such an extent as may be necessary to carry out the 
constitutional grant. The states have an original sovereignty 
and ‘by virtue thereof may and do exercise visitorial power 
over the corporations of their own creation, and also over 
the commerce in which they are engaged; that is to say, the 
control by the states of their own domestic commerce is 
original and inherent, while the control of interstate com- 
merce by the Federal Government is delegated and limited. 
The states do not hold delegated powers. They are. them- 
selves the original repositories of power. The Federal Gov- 
ernment on the contrary is possessed only of such powers as 
are delegated and confided to it. The power to regulate inter- 
state commerce is itself a delegated and confided power. 


The states which, prior to the Constitution possessed the 
power to regulate their own commerce, in their own way, 
gave up the power of regulation among themselves, that is to 
say, between their own people and the people of the other 
states. 

‘Congressional powers being thus only enumerated or dele- 
gated powers, Congress may well pause in its consideration 
of great questions and deliberate (before it assumes to do 
anything which it is mot clear may rightfully ‘be done under 
its grant. 

Judge Cooley, one of the greatest constitutional lawyers 
our country has produced, and himself the first chairman of 
the Interstate Commerce Commission, hag said this: 

“One of the settled maxims in constitutional law is, that 
the power conferred wpon the Legislature to make laws cannot 
be delegated by that department to any other body or au- 
thority. Where the sovereign power of the state has located 
the authority, there it must remain; and by the constitutional 
agency alone the laws must be made until the Constitution it- 
self is changed. The power to whose judgment, wisdom and 
patriotism this high prerogative has been intrusted cannot 
relieve itself of the responsibility by choosing other agencies 
upon which the power shal] ‘be developed, nor can it substi- 
tute the judgment, wisdom and patriotism of any other body 
for those to which alone the people have seen fit to confide 
this sovereign trust.” (Cooley’s Constitutional Limitations, 
141, 4th Baition). 





This being the fundamental] rule as to the states in gen- 
eral which have inherent power, much more is it the rule as 
to Congress, which hag received the power from the states. 
Congress, holding this power from the states, cannot pass 
it on to a mew agency of its own creation. 

In Field vs. Clark, 143 U. §8., 64¥, the Supreme Court, 
speaking by Mr. Justice Harlan said: 

“That Congress cannot delegate legislative power to the 
President is a principle universally recognized as vita] to 
the integrity and maintenance of the system of government 
ordained by the Constitution.” (Page 692). 

In that case the question decided was wpon the constitu- 
tionality of the Tariff Act of October 1, 1890, and that Act 
was sustained wpon the following ground as stated by the 
court: 

“Por the purpose of securing reciprocal trade with coun- 
tries producing and exporting sugar, molasses, coffee, tea and 
hides, Congress itself determined that the provisions of the 
Act of October 1, 1890, permitting the free introduction of 
such articles should be suspended as to any country, produc- 
ing and exporting them, that imposed exactions and duties on 
the agricultural and other products of the United States, which 
the President deemed, that is, which he found to be, recipro- 
cally unequal and unreasonable. Congress itself prescribed, 
in advance, the duties, to be levied, collected and paid, on 
sugar, molasses, coffee, tea or hides, produced by or exported 
from such designated country, while the suspension lasted. 
Nothing involving the expediency or the just operation of such 
legislation was left to the determination of the President.” 
(148 U. S., pages 692 and 693.) 

Precisely these elements of legislative power which were 
not so left to the determination of the President by that Act, 
are ‘proposed to be left to the determination of the Interstate 
Commerce Commission by the Esch-Townsend Bill. 

In the Tariff-Reciprocity Act Congress recognized the 
necessity which might arise for suspending the duties levied 
thereby in the case of unreasonable and unequal reciprocal 
duties laid ®y a foreign government wpon American commetce. 

Recogmizing this necessity it invested the President with 
the power to suspend these duties, and it previded a new 
schedule to go into effect during the period of such suspension. 
But this new schedule was provided by Congress itself and 
not by the President, or any Commission, or subordinate ¢ri- 
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bunal. It was this very fact, that Congress provided the 
secondary schedule as well as the primary schedule, that 
saved the Act from the fatal vice of making an unconstitu- 
tional delegation of power. 

The Esch-Townsend Bill proposes to make the Interstate 
Commerce Commission the ultimate repository of power in 
the matter of rates, rules, and regulations. The same reason- 
ing which sustained the Tariff-Reciprocity Act of 1890 defeats 
the operation of the Bsch-Townsend Bill. 


The Preference Clause of the Constitution. 


There hhas been considerable discussion as to the relation 
of the Hsch-Townsend Bill to the preference clause of the Con- 
stitution. The bill, undoubtedly, proposes a comprehensive 
system of rate making by the Commission. It ig the goal of 
their ambition, and if it becomes a law I do mot hesitate to 
_ say that the strongest, most powerful body of men im the 
world ‘will be the Interstate Commerce Commission of the 
United States. 

There are nearly 215,000 miles of railway in the United 
States, and the principal business of most of them is inter- 
state. Even the smallest local lines do more or less interstate 
business. The mileage, which the Esch-Townsend Bill pro- 
poses to put under the care of the Interstate Commerce Com- 
mission, exceeds that of all Burope combined and amounts 
to nearly haif of all the mileage of the world. The United 
SANates long since became a great exporting nation; at first 
it was principally agricultural, but we have, gradually, passed 
other nations until our exports of manufactured articles lead 
the iworld. 

Clause 6, of Section 9, Article 1, of the Constitution, con- 
tains this provision: 

“No preference shall be given by any regulation of com- 
Immerce or revenue to the ports of one state over those of an- 
other.” 

Nobody will dispute that when the government makes a 
rate, either by direct Act of Congress or through the agency 
of the Interstate Commerce Commission it is making a regu- 
letion of commerce, which regulation necessarily must be 
subject to all the limitations imposed by our Constitution. 

The question which we have to meet is: can the Interstate 
Commerce ‘Commission, wiich under the Esch-Townsend Bill 
will stand in the place of Congress, make any preferences, in 
its regulations, of the ports of one state over those of an- 
other? 

If the constitutional provision applies and is binding up- 
on the Interstate Commerce Commission they cannot make 
references, but if, on the other hand, as they themselves 
insist, they will not be governed by this constitutional pro- 
vision in the making of rates, then I submit the power should 
never be given to them. It is an open question to-day, which 


would be the greater casamity to the people of the United 
States, to have the constitutional provision applied so that 
only distance tariffs could be made to the ports of competi- 
tive states, or to have it held that th econstitutional provi- 
sion does not apply and may be disregarded. In either case 
the evil consequences would be far beyond calculation. 

I have had the pleasure of reading an opinion submitted 
to the Interstate Commerce Committee of the Senate by the 
Interstate Commerce Commission, in which the Commission 





advises them that the Constitution would not stand dm the 
way of their making rates, rules and regulations (as proposed 
in the Esch-Hownsend Bill), fixing differentials, and equaliz- 
ing natural advantages and disadvantages. 

It seems very plain to me that the opinion of the Com- 
mission is entirely wrong. But it seems equally plain that 
if their views are sound they invite the people of the United 
States to accept them as the supreme arbiters of the com- 
mercial destinies of the nation. 

The Commission refer to voluntary acts of the carriers 
themselves in 1882 in making differentials, as a precedent for 
the Government to enact differentials by law, and add: 

“To say that the carriers themselves may do what the 
Government could not permit is simply begging the question.” 

. The answer to this is that the constitutional prohibition 
of preferences is not directed against carriers, but against 
regulation of commerce by the government. As the Supreme 
Court said in Munn vs, Illinois, 94 U. S. (4 Otto), 113: 

“This provision operates only as a limitation of the 
powers of Congress.” 

It is, therefore, incumbent wpon the Interstate Commerce 
Commission to explain whether the Supreme Court of the 
United States has also “begged the question.” e 

‘Citizens may often freely do what the Government is for- 
bidden to do. For example: 

“Congress shall make no law respecting an establishment 
of religion.” (First Amendment to the Constitution.) 

But no one would claim that each individual might not 
freely establish his own religion; apparently it would seem 
to the Interstate Commerce Commission to “lead to absurd 
consequences.” 

This last assertion of power by the Commission embraces 
not only al] the powers of legislative, the executive and the 
judicial departments combined, so far as relates to interstate 
commerce, but finally adds the power of the owners of the 
property themselves, and asserts the possession of all this 
power unlimited ‘by the restrictions of the Constitution. 

The Commission seems to think that the proposition that 
in making rates, rules and regulations, they would be govern- 
ea by the Constitution, would lead “to absurd consequences,” 
and they declare that “it strikes them as very singular that 
this question, if it has any merit, has not been raised hereto- 
fore.” Of course, it has not been raised before them, because 
they have had up to this time nothing to do with it, they 
not having the rate making power. 

They must have observed, however, that as soon as it 
was proposed to give them the rate making power, that is to 
say, the power to regulate commerce, it was raised, and it 
was shown that this constitutional provision is applicable to 
any regulation of commerce by or under the authority of 
Congress affecting the ports of the United States. 

The opinion of the Commission expressly admits that “to 
establish the same rates from a given point to all ports would 
obviously, as it seems to us, prefer the most distant port. 
other things being equal.” 

The alternatives are two; one, the distance rate, and the 
other the making of differentials to overcome natural differ. 
ences. The Commission therewpon contends that “to estab- 
lish rates on a uniform mileage basis, so that distance alone 
determined the relation of rates, would in many, if not most 
cases, result as a practical matter in the actual preference 
of one port over another,” the answer to which is that the 

“actual preference” in such case is made by nature itself. 
The plain intent of the constitutional prohibition is that 
natural advantages shall not be overturned by regulation or 
interference by a Commission, or by Act of Congress itself. 

I have read the very recent work on “The Law of Inter- 
state Commerce,” ty Hon. F. N. Judson of St. Louis, a recog- 
nized authority upon that subject. I hope the Interstate Com- 
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merce Commission will not say that xe also is “begging the 
question,” or that bis construction of the Constitution “would 
lead to absurd consequences,” ‘The truth is, so far as I have 
seen the opinion of lawyers, the Interstate Commerce Com- 
mission stands practically alone in its view of the constitu- 
tional provision prohibiting a preference of ports of different 
states. This is what Mr, Judson says in speaking of the regu- 
lation of rates by Congress or by a commission: 


“In the exercise of this power Congress or any commission 
under the authority of Congres, is restrained by the provision 
that ‘no preference shall be given by any regulation of com- 
merce or revenue to the ports of one state over those of an- 
other.” (See Sec. 56.) 

When the states gave up to Congress the power to regu- 
late commerce among the several states, the smaller states 
insisted, as a condition of granting that power, that this 
equality between ports of different states be preserved; they 
feared that the large states and the ports of the large states 
would be preferred over those of the smaller. This provision 
was introduced by Mr. Carroll and Mr. Luther Martin of Mary- 
land. (See Elliott Debates, 266, Madison Journal, 5th Bdition, 
Elliott 4789.) It was considered in detail by a special commit- 
tee of one memiber {rom each state, and was reported by this 
committee (Sherman chairman) in its present form (Ibid., 270, 
5th Tbid., 483.) It was adopted by a special vote taken by 
states (Ibid., 602.) It ‘was imadvertently omitted from the 
draft by the Committee on Revision and Style (Ibid., 298), 
and thereupon, on September 14, the day before the close of 
the convention, was unanimously reinstated into the '‘Constitu- 
tion (1 Biliott, 310, Madison Journal, 5th Blliott, 545.) The 
authorship of it was expressly claimed as a measure of pro- 
tection to Maryland and the smaller states by Hon. Luther 
Martin in his address to the Maryland Legislature, January 
27, 1788 (1 EXliott, 376-6), amd he regretted even that this 
provision of protection for the smaller states had not been 
more extensive and minute, 

It was one of the compromises of the Constitution, first, 


that Congress should have the power to regulate commerce . 


among the states, and, secondly, that in so doing it should 
néver prefer the ‘ports of cne state over those of another. In 
the Wheeling Bridge case, to which the opinion of the Com- 
nission makes reference, it was held, that regulations of com- 
merce, which had no ‘such object or intention, but which in- 
directly and incidentally might have the effect to give one port 
@n advantage over another, were not within the prohibition, 
but that the clause, in terms, imports a prohibition against 
positive legislation by Congress to this effect. 

Kindly permit me to illustrate the effect of natural differ- 
ences of competing states upon the business of their ports. 

Florida and California are the great orange producing 
regions of the United States; they are competitors with each 
other and practically the competition is between them alone; 
Suppose Congress or the Interstate Commerce Commission, 
which in the exercise of its powers is Congress, should make 
4a rate on California oranges from San Diego, a Pacific Coast 
port, to New York equal to or below the rate it establishes 
fiom Pensacola or Saint Augustine, is it not plain that this 
Tate thus established would give a preference to the ports of 
California over those of Florida? 

On the other hand, suppose that the Commission, in order 
tc avoid giving this preference, should adopt a flat distance 
Tate of so much per carload per mile, the Florida oranges 
would travel one thousand miles, while the California oranges 
would be compelled to travel and pay freight on over three 
thousand miles, the result of which would be absolutely to 
shut out from the market of New York the entire orange crop 
of California. 

The same proposition applies to a flat distance rate on 
cotton from the several Gulf states to New York. What is 
insisted on here is that the equal and uniform rate required 








iby the Constitution would be destructive of the commerce of 
California and Texas, 

Now, if the Commission in order to avoid destroying com- 
merce would make an equal rate on the shipment of cotton 
from Galveston to New York, from Savannah to New York 
and from New Orleans, Mobile and Pensacola to New York, 
each of those points being at different distances, and each 
being a port of clearance, and entry in a different state, the 
natural advantage to Savannah and Georgia cotton over the 
ovuhers would be destroyed by a preference so extended to 
Savannah, New Orleans and the other Gulf ports. 

When the Constitution was adopted railroads were un- 
known, but so also were steamboats, and the great agencies 
of modern commerce. The framers of the Constitution did 
not have them im view; but it is well understood that the Con- 
stitution adapts itself to new conditions as they arise. No 
one could have supposed when the Constitution was adopted 
that the time would come when the new form of transporta- 
tion by steam would cover the country with highways greater 
and more important than any which had existed before. 
“Regulation of Commerce” meant very much less than it does 
pow, but no one can say that the limitation upon this regula- 
tion found in the preference clause is less important now than 
it was then. On the contrary, it is more important. With 
our great seaboards, the Atlantic, Pacific and Gulf, with our 
commerce reaching out to the uttermost limits of the world, 
it is plainly of the greatest importance that the different ports 
be left free to compete with each other under natural con- 
ditions and not under the arbitrary control of either Congress 
or an Interstate Commerce Commission. There certainly 
could be no way of preferring one port over another which 
could be so effectual and certain in its results, as by making 
preferential rates to one over those given to another, or by 
making rules and regulations which should be more favorable 
to one than another. What the Interstate Commerce Com- 
mission in its opinion calls “absurdity” ig simply the applica- 
tion of plain common sense to a commercial situation. If the 
Interstate Commerce Commission establishes a rate it thereby 
regulates commerce; for otherwise it would have no power 
to establish the rate; it is only as a regulation of commerce 
that it can be permitted to make a rate at all. 

lf the power to make rates is conferred wpon the Intér- 
state Commerce Commission that body will be immediately 
confronted with the responsibility of making rates to and from 
every port in the United States. If it makes a rate to or 
from Philadelphia in the State of Pennsylvania, it must not 
give any preference to that port over Baltimore, in the State 
of Maryland, or any of the numerous ports upon the Atlantic 
seaboard in other states than Pennsylvania. More than this: 
no rate established by the Commission to or from any port of 
the United States in the Bast, the South or the West or 
elsewhere can be permitted to give preference to the ports of 
one state over those of another. 

The Interstate Commerce Commission insisting that the 
preference clause of the Constitution is not applicable, boldly 
takes the logical step of asking that they be permitted in 
making rates to establish differentials, and that they be trusted 
by this great commercial] nation with the power to preserve 
harmony between all the ports and commercial centers of the 
United States. If the Interstate Commerce Commission were 
gifted with swperhuman knowledge and a superhuman sense 
of justice and fair dealing, they could not do what they are 
asking Congress to permit them to do. 

Coming to the aid of the Interstate Commerce Commis- 
sion, the Attorney General, as he certainly has a perfect 
right to do, supplemented their argument with one of his 
own, but his argument pauses much short of the argument 
offered to the Senate Committee by the Interstate Commerce 
Commission. The Attorney General distinctly repudiates the 
doctrine that the rate making power for future rates can 
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be imposed wpon a court. Rate making is a legislative and 
not a judicial function, but the proposed scheme of the Esch- 
Townsend Bill puts the astounding anomaly into the hands 
of that body which cannot constiutionally exercise it. The 
Attorney General, in his opinion, after quoting from the de- 
cision of the Supreme Court of the United States in Interstate 
Commerce Commission vs. Cincianati, New Orleans & Texas 
Pacific Railway Company, says: 

“It is one thing to inquire whether the rates which have 
been charged and collected are reasonable, that is a judicial 
act; but an entirely different thing to prescribe rates which 
shall be charged in the future; that is a legislative act.” 

He says again: 

“Assuming then that the rate making power is a legis- 
lative function and not a judicial function, it follows neces- 
sarily that under our scheme of government Congress has 
not the right to vest it in the courts, either by conferring 
original or appellate jurisdiction over the subject. Under 
the Constitution, the separation of the legislative, executive 
and judicial power is complete, with some exceptions not 
relevant to this discussion. Dispute has sometimes arisen 
as to whether some particular function is legislative or judi- 
cial, but whenever Congress has conferred any function clear- 
ly not judicial in its nature—and the rate making power is 
such—upon the courts, the courts have declined to accept it, 
have declared the Jaw which made the grant of power to 
them unconstitutional, and the exercise of the power there- 
fore unlawful.” ‘| oig@ 

The Attorney General, on page 14 of his opinion, sums 
up the whole matter by saying: 

“I conclude, therefore, that Congress cannot confer, con- 
sistently with the principles of the Constitution, wpon a court 
of the United States, either by way of original or appellate 
jurisdiction, the power to fix and cetermine railway rates for 
the future.” 2 

And yet every one can see that the scheme of the Esch- 
Townsend Bill is to confer, ultimately, that power wpon a 
so-called court of transportation. Indeed, about the only 
function which the law proposed to confer upon the court of 
transportation is the function of making rates. The whole 
scheme is illogical, awkward, unscientific, and in all human 

probability, unconstitutional. 


The Commission as the Repository of General Power of 
Regulation—What It Means. 

The Bsch-Townsend Bill, among other things, provides 
that: 

“Whenever * * * the Interstate Commerce Commission 
shall * * * make any finding or ruling declaring any * * * 
regulation or practice whatsoever affecting the transportation 
af persons or property to be unreasonable * * * the Com- 
mission shall have power and it shal] be its duty to declare 
and order what shall be a just and reasonable * * * prac- 
tice or regulation to be * * * imposed or followed in the 
future in place of that found to be unreasonable. * * * ” 

This puts the entire power to regulate such commerce 
into the keeping of the Commission. The scope and extent 
of this power in other directions than those which relate 
merely to the making of rates and charges, can ibe estimated 
from such illustrations as the Safety Appliance Act and the 
Lottery Ticket Act. These are regulations of interstate com- 
merce, and are valid only because of the constitutional] power 
of Congress to regulate interstate commerce. Congress has 
no general power to protect the morals of the community, 
but it has the power to prescribe reasonable regulations of 
interstate commerce, both in relation to morals and safety, 
as well as to the cost and charges of transportation. 

In the case of the lotteries, the general consensus of 
opinion in America has undergone a marked change in the 
last century. Less than a century ago Congress itself au- 


' thorized the City of Washington to conduct a lottery for 


the purpose of aiding in paving and improving the city. 
(Act of May 4, 1812; ‘Cohens vs. Va., 6 Wheat., 276.) During 
the Revolution, the Continental Congress promoted a lottery 
to raise funds for the American Government. (Johnson's 
Cyc., “Lotteries.) About the same time Harvard College 
conducted a lottery to raise money for college buildings. 
(New Internat. Eneye.) Gradually the opinion gained the 
ascendency that lotteries were immoral and pernicious; and 
churches, local communities and states legislated against 
them. Congress and the United States postal authorities 
united in excluding lottery tickets from the United States 
mails. The lottery companies easily escaped the conse- 
quences by sending their lottery tickets by express; thereup- 
on Congress enacted the Act of Miarch 2, 1895, which for- 


‘fbade lottery tickets to be carried as objects of interstate 


commerce, and this was applied to carriage by ex- 
press companies. (28 St. L., 963; 188 U. &., 321.) 

This is one of existing “regulations or practices whatso- 
ever” which, by the Esch-Townsend Bill would become sub- 
ject to the judgment and decision of the Commission. It pro- 
poses to give the Commission power to declare any exist- 
ing “regulation or practice’ unreasonable, and to substitute 
some new “regulation or practice” in its place. If the bill 
should be enacted into law, and by the permutations and 
combinations of national policy, the Commission should ‘be 
so constituted that the majority thereof should believe in the 
doctrine of laissez faire, then the Commission, according to 
the language used in the Esch-Townsend Bill would have the 
power to set that statute entirely aside, and enact a wide open 
policy of its own. 

So the Wilson Act adopting, with regard to intoxicating 
iiquors as objects of interstate commerce, the liquor laws of 
the respective states into which such liquors are transported 
(Act of August 8, 1890, Ch. 827; 26 St, L., 313) is an existing 
“regulation” which the Commission would have power to set 
aside; and for it they could substitute new regulations of 
their own making. This proposed grant of power has no 
limit, except the future Commission's own views of what 
is reasonable. They could easily procure a complaint to be 
made of any existing “practice,” whether it has ever been the 
subject of previous Congressional enactment or not; and, 
with the complaint once before them, could find the existing 
“practice” all wrong and enact aid enforce a new “practice” 
as all right. The only limits are the reason and judgment of 
the Commission itself. This would violate that fundamental 
yrineiple that American Government is a government of laws 
and not of men. 

It would be emphatically a substitution of the judgment 
of commissioners for the law of the land, Anything which 
they deemed against the morals of the states they could for- 
bid to be transported, whether the same were packages of 
opium, cigarettes, packs of cards or circus tickets. The 
‘power which Congress had in the matter would be transferred 
to the Commission, and all these objects of commerce would 
be subject to regulations just as lottery tickets were. 

A more dangerous power was never lodged in any body 
of men by any American law or semblance of law. Our 
friends may say that in each of these cases the court of trans- 
portation would, on appeal, set aside the enactment of the 
Commission; but the test of the validity of a statute is not 
the extent to which courts may prune it down and remove 
its faults, but the presence of the faults themselves, <A bill 
which proposes such faults and dangers should not be al- 
lowed to become a law. 

That the Esch-Townsend Bill is a crude affair, making 
little attempt to a scientific and systematic treatment of the 
railway rate question, is admitted by all intelligent mez. 





Even its supporters find it hard to swallow it. The Chicago 
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Record-Herald, admittedly one of the ablest and most in- 
fluential newspapers in the country, has supported the Esch- 
Townsend Bill until its issue of Monday, July 3, when it came 
out distinctly and squarely attacking certain provisions of 
thet bill as unfair and unjust to the railways. I take the 
liberty of quoting from the RecordHerald the following: 

‘In an effort to discover some solution that would be just 
all around, it seems to the Record-Herald that it has found 
a plan that should be satisfactory to all the interests in- 
volved, presuming that all they want is fair treatment. Here 
it is: 

“In the event that a rate is declared unreasonable or 
unjustly discriminating by the Interstate Commerce Com- 
mission and a new rate substituted, the new rate shall go 
into effect thirty days thereafter, unless the railroad or rail- 
roads affected appeals to the court of transportation, in which 
event the shipper or passenger shall pay at the old rate until 
the decision of the Commission is finally sustained, ‘but— 

“The railroad collecting the freight charge or selling the 
passenger ticket shall issue a receipt declaring that a stated 
amount (being the difference between the rate.chanrged and 
that fixed by the Interstate Commerce Commission) is in di: 
pute in the courts, and that if the Commission is sustained 
the amount stated will be refunded. 

“The railroad ig thereupon to place this money in escrow 
in prescribed depositories and file with the Interstate Com- 
merce Commission at frequent intervals detailed statements 
of the persons (and amounts) to whom such receipts have 
been issued. 

“In the event that the rate of the Commission ghall be 
upheld by the court, the amount in escrow, together with 
accrued interest, shall be repaid to the shipper or passenger, 
end if the rate of the railroad shall be upheld the amount, 





| 





with accrued interest, shall be paid to the railroad. 

This plan, we believe, will give justice to all and at the 
same time will remove the temptation to a railroad to dis- 
pute the justice of a rate merely to delay its being put into 
execution.” 

It requires no argument to show a reasonable man that 
the plan of the Esch-Townsend bill, which compels the rail- 
way companies to accept the rate found by the Commission 
and afterwards to lose it, notwithstanding the court of trans- 
portation shall gustain it, is sométhing more than unfair. It 
s simply dishonest. It is compelling the railway company 
to do something for nothimg, to perform service for which 
it gets no pay. 

The RecorddHerald very justly repudiates such legisia- 
tion as most fair-minded papers also do. The argument of 
the Record-Herald in this respect is unanswerable, and I do 

*t doubt will exercise a wide influence among thinking men 
throughout the country. The proposition of the Record-Her- 
ald makes it absolutely certain that no shipper can lose a 
cent, while the plan of the Esch-Townsend Bill proposes that 
no railway company can avoid losing if the court sustains 
the rate made by the carrier instead of the rate made by 
the Commission. 

Finally, the bill which passed the House and has been 
considered ‘by the Senate for several months, does not possess 

single merit of large statesmanship. I do not say this with 
any desire to indulge in unfair criticism, but it was so plainly 
driven through the House under whip and spur that no one 
finds ét consistent with fair treatment of all interests con- 

cerned, to defend it. The more it is discussed the more in- 
defensible do its provisions appear. That it can ever be 
ome @ law in the United States while the people remain 
clothed in their right minds is more than I can believe. 
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We are in receipt of a useful little book, vest pocket size, 
entitled “Faulty Diction; or Errors in the Use of the 
English Language and How to Correct Them,” by Thomas F. 
Russell, LL. B., edicor in chief of Webster’s Imperial Dic- 
tionary, published by Geo. W. Ogilvie & Co., Chicago, Ill. As 
showing the comprehensive treatment that has been given the 
subject by the autor it may be said that there are 1,017 heaid- 
ings treated in the book under some of which—“plurals” for 
instance—over 50 errors that are not at all unusual are to be 
found illustrated and corrected. The price of the book in 
embossed Russia leather is only 50 cents, in cloth binding it 
is 26 cents, and its purchase will prove a good investment. 

” a . 


‘We are in receipt of a well-bound and well-printed 
volime issued by J. B. Lippincott Company, of Philadelphia, 
a publishing house for which we have the greatest respect. 


volume is entitled “Finite and Infiinte,” and is the 
work of Thomas Curran Ryan, Esq., of the Wisconsin Bar. 
We are not quite certain what it is all about. As the title 
would indicate it appears to treat of matters theological—an 
attempt to monkey with the infinite. It may be that our in- 
ability to grasp the point at which Mr. Ryan is aiming is due 
to the fact that we are not a theologian and hence, no value 
shduld be attached to these remarks. We are willing to take 
@ fall out of matters legal, medico-legal, sociological, psycho- 
logical, and even romantical, but every mind has its limits 
and we are reluctantly compelled to call a halt on theology, 
theosophy, astrology, crystal gazing, submarine warfare, vet- 
erinary surgery and pinocle. 

Satisfactory reviews cannot very well be written by us 
of books dealing with any one or more ot the foregoing sub- 
jects. We would have preferred to turn the present job over 
to some member of our staff, but candor compels us to admit 
that we are probably better judges of Mr. Ryan’s book than 
any of the staff aforesaid. 

’ However, it is no doubt very intresting and abstruse and 
quite as likely to embody the truth as any of the multi- 
tudinous yolumes on the same subject. 


“Cyclopedia of Law and Procedure,” Volume XVIII, William 
Mack, Editor-in-Chief, published by the American Law 
Book Company, 76 William street, New York City. 

We can give no higher praise than to say that this work 
is worthy to rank with the preceding volumes of the same se- 
ries. In an article of 1367 pages, Mr. James Schouler treats 
the question of “executors and administrators,” although it 
is evident that the word “articie” is after all a misnomer 
for Mr. Schouler has in reality compiled a treatise in the 
fullest sense of the term. In workmanship and method of 
treatment he has fulnlled every expectation which could have 
been indulged in. It is precisely what would have been ex- 

from the learned author of “The Law of Baiiments,” 

“The Law of Domestic Relations,” “The Law of Husband and 

Somes “The Law of Personal Property,” and “The Law of 
In saying that in “executors and administrators” he has 

covered every specific pnase of the subject and included every 

(and emphasis must be laid on “every”) decision of the courts 

vdearing upon it, a statement has been made which can be 

easily verified. 

Praise must also be given to Mr. Ernest H. Wells for his 
article on “Exemptions,” and to George A. Benham for. his 
treatment of “Words, Phrases and Maxims.” 

We have previoysly referred to this series as a finished 
exposition of American Law and there is certainly nothing 
in this volume which can induce a change of mind. 





“A Manual Relating to Special Verdicts and Special Findings 
‘by Juries Based on the Decisions of all the States,” by 
~ George C. Clementson, of the Wisconsin Bar. Published 
by the West Publishing Co., St. Paul, Minn. Price, $3./5. 


A good work on the practice connected with special find- 
ings of facts by juries has been urgently needed and an ex- 
amination of Mr. Clementson’s books shows that the need is 
now supplied. Ei.ser special finuings or special verdicts on 
particular questions o: fact, and in some instances both, are 
in daily use in more than half of our states and territories 
and are highly favored by both bench and bar by whom they 
are regarded as legal instruments of precision, and yet up to 
the present there has been no treatise published, covering th; 
subject. In some jurisu.ctions there is scarcely a damage suit 
tried in which the defendant, not satisfied with a bare general 
verdict, does not demand findings on several or all of the 
controlling facts; either with or without a general verdic', 
as he may choose or the statute permit, in order to guar 
against a prejudiced verdict tor his adversary. But though 
most frequently met with in tort actions (notably personal 
injury cases), the use of special findings is by no means con- 
fined thereto, nor is it always the defendant who avails him- 
self ofthe privilege conferred by the statute, though its bene- 
fits and the sense of security it affords are naturally most ap- 
preciated by him‘ 

Mr. Clemontson take up (1) the origin and history of 
special verdicts and finding, (2) questioning the jury as to the 
grounds of verdict, (3) a synopsis of statutes concerning spe- 
cial findings, (4) the distinction between special verdict and 
findings in response to interrogatories, (5) the request for in- 
terrogatories, (6) instructions, argument, (7) findings, (8) 
judgment on findings, notwithstanding general verdict and 
(9) ne wtrial, venire de novo—appeal. Then follows five chap- 
ters directed more particularly to the question of special ver- 
dicts, sueceeded by one in which special verdicts in criminal 
cases are taken up. 

Mr. Clementson has evidently devoted painstaking and 
conscientious effort to this work. The statements of princi- 
ples are concise and accurate and the citations most volumi- 
nous. Every ground of his subject is fully covered and the 
work will prove of undoubted value to the trial lawyer. 


“The American Law Relating to Income and Principal,” by Bd- 
win A. Howes, Jr., A. B., Li. B., of the Suffolk (Mass.) 
Bar. Published by Little, Brown & Co., Boston, Mass. 
Price, $1. 

This book is the result of an attempt to present in con- 
cise and convenient form, and to explain, the various rules of 
law applicable to the separation of the returns from invest- 
ments into what is properly income and what should be held 
as principal. Although the subject is largely a branch of the 
law of trusts, no book on trusts has given it the detailed at- 
tention that its importance deserves. On disputed points of 
law a full citation of authorities has been given with the 
purpose of indicating the law in each state; but for the most 
part only such cases have been cited as seemed necessary to 
illustrate the principles which they support. 

Not only will the work prove useful to lawyers but also 
to trustees and accountants, a purpose for which it has been 
designed. The author discusses the question of wasting in- 
cestments, dividends on shares of stock, apportionment of loss 
or profit between principal and income, when enjoyment of 
income begins, outlay and apportionment of current income as 
to time. He concludes with a summary of the statutes and 
decisions in the various states bearing upon apportionment 
of current income. 
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The following quotation from the introduction will give 
an idea of Mr. Howes’ method of treatment. 


“Income of property consists of the proceeds of what the 
property produces, the profit which comes from its use in 
business, or what is paid for its use by another than its 
owner. Principal, or capital, is the property itself. The ab- 
solute owner of the property is likely to treat as income, not 
only the earnings of the principal property, but all increase 
which comes from an increase in the value of the property 
itself, treating as principal what he paid for the property, 
and as income all excess over the original investment. A 
person entitled to the use or income of property or a trustee 
whose duty it is to pay income to one person or set of persons, 
holding the principal for others, must be more careful to dis- 
tinguished between real income and increase which comes 
from an increase in the value of the property. 


“The corpus or principal of a trust is not the cash of 
which it may have originally consisted, or the cash value at 
the time of appraisal, but the actual property in which it 
may be invested for the time being. When trust funds are 
invested in the purchase of shares of stock in a railroad 
company, the princrpal is, not the cash paid for the stock, 
but the stock itself, and if that is later sold for more than 
the trustee paid for it, the Increase is not income but belongs 
to principal. , 

“The owner of a mine is likely to consider the product of 
a mine as income. It is not real income, but is part of the 
property itself. Although timber is a real product of the 
land, the production of it covers so long a period that a life 
tenant or a trustee for a life beneficiary cannot ordinarily 
treat it as income, because the taking of it strips the land of 
something which cannot be replaced while the life interest 
lasts. Other kinds of property, usually to a less degree, 
naturally waste away by being used in the odinary man- 
ner, and the entire product cannot be treated as real income 
in the strict meaning of the word. There must be deductions 
from the product from tmme to time, to replace the waste in 
the principal property. 

“The owner of property may, of course, give to a person 
whom he designated as life tenant, the right to increase of 
principal, as well as income, and the full product of timber 
or mining land, but the word income in a will or deed will be 
taken in its restricted meaning unless the circumstances or 
other proper evidence show that he intended to use it in an 
enlarged sense. 

“The necessity of distinguishing carefully between in- 
come and principal, is imposed chiefly upon trustees, and 
with them it is a matter of great importance; but the same 
necessity is imposed upon life tenants who have possession 
and control of the property, and the same genera] principles 
apply to both.” 

s = * 


“American Railroad Rates,” by Walter Chadwick Noyes, a 
Judge of the Court of Common Pleas in Connecticut; 
President of New wondon Northern Railroad Company; 
Author of the “Law of Intercorporate Relations.” Pub- 
lished by Little, Brown & Co., Boston, Mass, Price, $1.50 
prepaid $1.64.) 


The railroad problem with respect to charges has always 
been a problem of freight rates rather than of passenger 
fares. The freight traffic upon the American railroads far 
exceeds the passenger traffic in volume, complexity and im- 
portance. In order to avoid confusion of statement, this book 
deals with freight rates, although the fundamental principles 
governing rates and fares are the same. 

An examination of this work shows that it is the re- 
sult of profound thought and careful study of existing con- 
ditions and its importance as a contribution toward the solu- 
tion of a question, which has become one of vital importance, 
is correspondingly great. Special commendation must be 
given to Chapter V, which deals with discrimination. As the 
author states: ¢ 

We have seen that a necessary corollary of the value of 
service principle in rate-making is that the same service has 
a varying value when rendered to different localities. Local 
discriminations necessarily result from the application of the 
value principle. If they are within its application they are 
just; but they may go beyond and be unjust. Some discrimi- 
nation, therefore, may not be. waolly just; some are wholly 
unjust. The value principle draws the line between just and 
unjust discriminations. But all discriminations affect rates, 
and we cannot fairly consider those on the one side of the 
line without examining those on the other. Showing how 
rates should not be made shows how rates shauld be made. 








First, let us see what a rate discrimination is. Broad- 
ly speaking it is an inequality in charges. More particularly 
it is a difference in charges for transporting (1) an equal 
quantity of (2) like articles in (3) the same manner for (4) 
an equal distance. 

An inequality in cnarges for similar services may be justi- 
fied by different circumstances and conditions—a just dis- 
crimination. It may -be without any reasonable basis and the 
result of favor—an unjust discrimination. 

Discrimination between commodities results from classi- 
fication when like articles are placed in different classes. 
Classification is not discrimination when it affects unlike 
commodities. Whether an unjust or just discrimination be- 
tween similar commodities is produced by classification de- 
pends upon whether the differences are arbitrary or are based 
upon consideration of cost, risk, or value. The value of the 
service is the controling factor; and, as already shown, 
classification upon the basis of value, modified by the elements 
of cost and risk, is reasonable and proper, and does not con- 
stitute unjust discrimination, or discrimination at all unless 
it affects similar articles, 


Diserimination between localities is the charging of high- 
er rates for transporting the same article an equal distance; 
or the same rate for a lesser distance. Local discriminations 
are unjust when not justified by different circumstances or 
conditions. They are just when the advantage of one place 
over another produce conditions which render discriminations 
necessary in order to obtain traffic. 

Discriminations between persons—preferential rates— 
stand wpon an entirely different basis from local discrimina- 
tions. They can be defended upon no theory of rates. The 
value, cost and risk of the same service is the same without 
regard to the person for whom it is rendered. Personal dis- 
criminations are unjust. They work, in the end, prejudicial- 
ly to the railroad; drive the small shipper out of business, 
and injure the whole community. 

From these principles we may draw these conclusions 
with respect to the justness of local and personal discrimina- 
tions: 

(2) A discrimin n in charges is unjust when the same 
service is rendered different iocalities and the circum- 
stances and conditions do not warrant it. 

(2) A discrimination in charges is just when the same 
service is rendered to different localities and the circuta- 
stances and conditions warrant it. 

(3) A discrimination in charges is unjust when the same 
service is rendered to different persons. 

But before examining in detail the forms discriminations 
take, let us see how they work. We can best do this by com- 
paring them with their antitheses-equal charges. : 

Equal rates are more to be desired than low rates. Cost 
of transportation is, as a rule, of relatively small importance. 
A hundred factors affect the price of a loaf of bread more than 
the expense of carrying the wheat to market. Discrimina- 
tions—differences in charges without corresponding dif- 
ferences in conditions—are, on the other hand, real grievances. 
If all the shippers of the wheat pay the same rate they can 
all do business. If tue rate be raised the consumer pays a lit- 
tle more for his bread. If it be reduced the consumer in theory 
pays less. In practice the middleman usually takes the bene- 
fit of the reduction. But if the rate be reduced to some ship- 
pers and not to others, those less favored cannot stand the 
competition. A slight difference may be just enough to drive 
them out of business. Similarly, a city may, on account of 
its location, enjoy low rates, but if its rival obtain still lower, 
the former place will complain—and with reason, if the dift- 
ference be not based upon different conditions. The ground 
of complaint will not be that the rates of one place are too 
high, but that the rates of the other place are too low. 

It cannot be too distinctly borne in mind that many per- 
sons in complaining o. unreasonable rates actually intend to 
charge unequal treatment. As said by an English Parlia- 
mentary committee, “they really mean not that the rates they 
pay themselves are too high, but that the rates others pay 
are too low.” 

Another chapter to which attention should be specially 
called is that treating of competition and combination, though 
it is difficult in a work of this class to single out special por- 
tions for approval where from cover to cover there is so 
much to commend and so little to criticise, 

Frederick Trevor Hill’s study of “Lincoln the Lawyer,” 
which beging in the December “Century,” is the fruit of many 
years’ thought and research. 

“I do not know just when I first thought of writing the 
story of Mr. Lincoln’s legal career,” said Mr. Hill recently, 
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“but it was a long time ago. For many years I have been 
intensely interested in all Lincoln literature. In reading the 
histories. and biographies connected with his name, I fre- 
quently found myself thinking, ‘that was done like a lawyer,’ 
or ‘there the lawyer in him showed to advantage,’ and I 
began to wonder vaguely whether he might not have been 
an abler member of the profession than was generally sup- 
posed, I think it was a close reading of the debates with 
Douglas which convinced me that no one but a lawyer, and 
a very able one at that, could have held his own in such a 
contest; and when I studied the questions which Lincoln 
propounded to his opponent in that debate, I saw what I 
chought was a demonstration of high legal qualities. Then 
I began to examine his record at the bar more carefully, and 
Was amazed to discover that he had been in active practice 
for more than twenty-three years—nearly half of his whole 
life, and all but a few years of his maturity. Except a few 
stereotyped stories and comments, I could find scarcely any- 
thiag in the books dealing at all adequately with his legal 
experience of almost a quarter of a century. 


“From that moment I began to gather material wher- 
ever I could find it touching upon this neglected period of 
development and preparation; but even Nicolay and Hay’s 
great history, published in ten volumes, devoted less than two 
chapters to his life in the courts; and, although the distin- 
guished authors of that work admitted that he was a good 
lawyer, and that his legal training was of value, their aamis- 
sion was not supported by evidence and might be called ‘a 
judgment by default.’ Other recognized histories were equally 
unsatisfactory. My interest in the subject then grew so in- 
tense that, instead of hoping to find something bearing upon 
the topic, I began to hope that I would not find it in any 
published form. Meanwhile I had begun to gather material 
from first hand, and luck was with me almost from the start. 

“One Friday morning I received a letter of introduction 
to Judge Lawrence Weldon, of the United States Court of 
Claims, and to post myself concerning him I referred to 
“Who’s Who,’ and discovered, among other things, that he 
was well advanced in years; and knowing him to be the last 
surviving lawyer who had traveled the old Bighth Circuit with 
Lincoln, I instantly telegraphed him, askipg if he would see 
me the next day. He replied in the a ative, and I im- 
mediately started for Washington, where I was received most 
courteously by the judge , and for almost half a day he talked 
to me in a delightfully informal manner of his experiences 
at the bar with Lincoln and of all that pertained to legal 
practice in those times. Later we entered into a corre- 
spondence on the subject, and he was engaged in procuring 
further data for me when he was taken ill and died, only a 
few weeks after he had placed me in possession of his in- 
valuable reminiscences. I had suggested to Judge Weldon 
that I might go to Illinois to see what I could discover by 
traveling over the old Eighth Circuit, but he advised me 
against this, saying it would be a waste of time, as all ma- 
terial had been removed from the files and all landmarks 
destroyed; and I received equal discouragement from other 
high authorities. 


“T did not think I could cover this subject, however, un? 
less I had been over the ground in person, and had at least 
made an attempt to get the material I wanted. So I started 
West, and almost the moment I arrived in Illinois I chanced 
upon the right trail. Although much valuable material was 
missing from the records, I found something of interest in 
every town I rode through on the circuit. Not only this, 
Lut I met and talked with men who had been Lincoln's 
clients or who had been otherwise associated with him in 
his practice as lawyers, witnesses, jurymen and the like. I 
also found that two court houses in which he had argued cases 
were still standing, and the facilities which were plaweed at 
my disposal officially and unofficially made the trip in every 
way successful. While in Springfield I visited General 
Orendorff, the president of the Illinois Historical Society, who 
very kindly allowed me to examine and use his collection of 
Lincoln’s law papers and other documents pertaining to his 
legal career. I also made the acquaintance of Major William 
Lambert, of Philadelphia, who owns what is, perhaps, the 
finest collection of Lincolniana in this country. He also cor- 
dially cooperated, with the result that a reproduction of 
some of his rarest manuscripts will illustrate the pages of 
the articles. ; 

“Students of Lincoln history know that he was always 
an ardent advocate of compensated emancipation of the slaves. 
It is not generally known, however, that he actually drew up 
a plan for compensated emancipation as the basis for a bill 
which was afterwards introduced in the Delaware Legisla- 
ture. Among the priceless manuscripts in Mr. Lambert's 
collection is the original in Lincoln’s handwriting of this plan, 





and the reproduction of this remarkable document will serve 
to illustrate that part of the text which refers to Lincoln 
as a law-maker, in which capacity, of course, his legal training 
was of the highest importance.” 


“The Reminiscences of Sir Henry Hawkins, Baron Bramp- 
ton.” _ Edited by Richard Harris, K. C. Published by 
Longmans, Green & Co., 91-93 Fifth avenue, New York 
City. 

After reading this book the phrase which naturally lies 
at the tip of the tongue in describing it is the familiar and 
hackneyed expression, “Once taken up it is impossible to 
lay it down until finished.” It is truly most fascinating. As 
one of England’s foremost judges, Lord Brampton’s utterances 
would, in any event, have been deserving of the strictest at- 


tention, but as well edited a volume of wit, humor, pathos and 


tragedy as Mr. Harris has compiled deserves to stand upon 
its own merits. Lord Brampton’s career is traced from the 
beginning until he quitted the bench. Every page, every line, 
is full of interest. Witness the following: 

“Just before my time the punishment of death was in- 
flicted for almost every offense of stealing which would now 
be thought sufficiently dealt with by a sentence of a week's 
imprisonment. The struggle to turn King’s evidence was 
great and it was almost a competitive examination to ascer- 
tain who knew most about the crime, and he being generally 
the worst of the gang was accepted accordingly.” It ig with 
these words that a chapter opens which is devoted to Mr. 
Justice Graham, commonly known as “the polite judge.” He 
was a man of unconscious humor, and yet humorous, and 
was not aware of the extreme civility which he exhibited to 
everybody and upon all occasions, especially to a prisoner. 
It might be added that there was a singular precision in his 
mode of expression, as well ag in his ideas. 

At a country assize, where he was presiding in the Crown 
Court, a man was indicted for murder. He pleaded “not 
guilty.” The evidence contained in the depositions was ter- 
ribly clear, and, of course, the judge, who had perused them, 
was aware of it. 

The case having been called on for trial, counsel for tlle 
prosecution applied for a postponement on the ground of the 
absence of a most material witness for the Crown, 


The learned Mr. Justice Graham asked the accused if 
he had any objection to the case being postponed until the 
next assizes, on the ground, as the prosecution had alleged, 
that their most material witness could not be produced. His 
lordship put the case as somewhat of a misfortune for the 
prisoner, and made it appear that it would be postponed, if 
he desired it, as a favor to him. 

Notwithstanding the judge’s courteous manner of putting 
it, the prisoner most strenuously objected to any postpone 
ment. It was not for him to oblige the Crown at the ex- 
pense of a broken neck, and he desired above all things to 
be tried in accordance with law. He stood there on his “goal 
delivery.” 

Graham was firm, but polite, and determined to grant the 
postponement asked for. In this he was doubtless right, for 
the interests of justice demanded it. But to soften down 
the prisoner’s disappointment and excuse the necessity of 
his further imprisonment, his lordship addressed him in the 
tollowing terms, and in quite a sympathetic manner: 

“Prisoner, I am extremely sorry to have to detain you 
in prison, but common humanity requires that I should not 
let you be tried in the absence of an important witness for the 
prosecution, although at the same time I can quite appreciate 
your desire to have your case speedily disposed of; one does 
noc like a thing of this sort hanging over one’s head. But 
now, for the sake of argument, prisoner, suppose I were (o 
try you to-day in the absence of that material witness, and 
yet, contrary to your expectations, they were to find you 
guilty, what then? Why, in the absence of that materia! 
witness, I should have to sentence you to be hanged on Mon- 
day next. That would be a painful ordeal for both of us. 

“But now let us take the other alternative, and let us 
suppose that if your trial had been put off, and the materia! 
witness, when called, could prove something in your favor— 
this sometimes happens—and that that something induced 
the jury to acquit you, what a sad thing that would be! !t 
would not signify to. you, because you would have been 
hanged, and would be dead.” 

Here his lordship paused for a considerable time, unable 
ta suppress his emotion, but, having recovered himself, con- 
tinued: 

“But you must consider what my feelings would be whe 
{ thought I had hanged an innocent man!” 
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At the next assizeg the man was brought up, the ma- 
terial ” Ams appeared; the prisoner was found guilty and 
hanged. 

The humane judge’s feelings were, therefore, spared. 

Baron Brampton, or Henry Hawkins, as he was then, 
was entered of the Middle Temple on April 16, 1839. At 
first the lookout was anything but encouraging. The fifth 
floor of No. 3 Elm Court was a region, not inaccessible, of 
course, but which looked on to a landscape of chimney pots. 
It was cheap and lonely, dull and miserable; a melancholy 
aititude beyond the world and its companionship. “Had | 
been of a melancholy disposition,” he says, “I might have 
gone mad, for hope surely never came to a fifth fluor. But 
there | sat day by day, week by week, and month by month, 
waiting for a knock that never came; hoping for the busi- 
ness that might never come. At last I thought a step had 
passed even the fourth landing and was approaching mine, 
but | would not think too fast, and damped my hopes a 
little on purpose, lest they should burn too brightly and too 
fast. I was not mistaken; there was a footstep on my land- 
ing, and I listened for the one heavy knock. It seemed to 
me | waited about an hour and a half, judging by the pal- 
pitations of my heart, and wished the man had knocked as 
vigorously. But I wag rewarded; the knocker fell, and, as 
my boy was away with the toothache, I opened the door my- 
self. He was the same wheezy man I had heard below some 
time before; and I really seem to have liked asthmatical 
people ever since—except when I became a judge, and they 
disturbed me in court. 

“Papers.” 

“That is enough to say to anyone who understands the 
situation. You may be sure I gave them my best attention, 
that they were finished promptly, and, as I hoped, in the best 
style. If I had reqaired any additional incentive to keep 
me to my daily task of watching, this would have been suf- 
ficient; but I wanted none. I knew that my whole future 
depended upon it, and there I was from 10 in the morning 
till 10 at night. 

“My first fee was small, but it was the biggest fee | 
ever had. It was 10s. 6d. I was only a special pleader, and 
with some papers our fees were even less; we only had to 
draw pleadings, not to open them in court; that comes after 
you are called to the bar. Drawing them means really draw- 
ing the points of the case for counsel, and opening them 
means a grabbling epitome of them to the jury, which no 
jury in this world ever yet understood or ever will. 

“This little matter was the forerunner of others, and by 
little and little I steadily went on, earning a few shillings 
now and a few shillings then, but, best of all, becoming 
known little by little here and there.” 

In his second year Lord Brampton made fifty pounds, “the 
Sweetest fifty pounds I ever made,” he states. The third 
year came and hig income had increased to over one hundred 
pounds. On January 10, 1859, the rank and dignity of Queen's 
Counsel was conferred upon him. From that time on busi- 
ness rolled on in ever increasing volume, so that he had 
fairly to pick his way through the sudden downpour of briefs. 

Who that knew Lord Brampton could forget “Jack,” the 
fox terrier who is seated by his lordship in the picture at the 
beginning of this book. Chapter 48 is devoted to his memory. 

In thig review we have dipped into the work at random, 
but it is to be hoped that what has been said, together 
with the following extract, will present some idea of its in- 
teresting nature. In his chapter on Mr. Justice Maule he 
mentions the examination of a clergyman in a case where 
the insanity of one of the latter’s parishioners was in issue. 
The clergyman testified that he had been vicar for thirty- 
four years, and that up to very recently, or a few days 
before the murder, the prisoner-parishioner had been a regu- 
lar attendant at church. After counsel had finished Maule 
took the witness in hand, and, after looking at him steadfastly 
for about a minute, said: 

“You say, sir, that you have been vicar of this parish for 
four and thirty years?” 

“Yes, my lord.’” 

“And during that time I dare say you have regularly per- 
formed the services of the church?” 

“Yes, my lord.” 

“Did you have week-day services as well?” 

“Every Tuesday, my lord.” 

“And did you preach your own sermons?” 

“With an occasional homily of the church.” 

“Your own sermons or discourse, with an occasional 
homily? And was this poor man a regular attendant at all 
your services during the whole time you have been vicar?” 

“Until he killed his wife, my lord.” 

“That follows—I mean up to the time of this Sabbath- 
treaking you spoke of, he regularly attended your ministra- 
tions, and then killed hig wife?” 
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“Exactly, my lord.” 

“Never missed the sermon, discourse, or homily of the 
church, Sunday or week-day?” 

‘That is so, my lord.” 

“Did you write your own sermons, may I ask?” 

“Oh yes, my lord.” 

Maule carefully wrote down all that our witness said, and 
| Legan to think the defence of insanity stood on very fair 
rounds, especially when I perceived that Maule was making 
soine arithmetical calculations; but you never could tell by 
his manner which way he was going, and, therefore, we had 
to wait for his next observation, which was to this effect: 

“You have given yourself, sir, a very excellent character. 
and, doubtless, by your long service in the village, have richly 
ieserved it. You have no doubt also won the affection of 
all your parishioners, probabiy that of the bishop of your 
diocese, by your incomparable devotion to your parochial 
duties. The result, however, of your indefatigable exertions, 
so far as this unhappy man is concerned, comes to this—” 

His lordship then turned and addressed his observations 
on the result to me, 

“This gentleman, Mr. Hawkins, has written with his own 
pen and preached or read with his own voice td this unhappy 
_-risoner about one hundred and four Sunday sermons, dis- 
courses, with an occasional homily every year.” 

“These,” said he, “added to the week-day services, makes 
exactly one hundred and fifty-six sermons, discourses and 
homilies for the year,’ (Then he stared at me, asking with 
his eyes what I thought of it.) “These, again, being con- 
tinued over a space of time, comprising, as the reverend 
wentieman tells us, no less than thirty-four years, gives us a 
grand total of five thousand three hundred and four sermons, 
discourses or homilies during this unhappy man’s life.” 

Maule’s eyes were now riveted on the clergyman as 
though he were an accessory to the murder. 

“Five thousand three hundred and four,” he repeated, “by 

same person, however respectable and beloved as a 
pastor he might be, was what few of us could have gone 
through unless we were endowed with as much strength of 
mind as power of endurance. I was going to ask you, sir, 
did the idea ever strike you when you talked of this unhappy 
being suddenly leaving your ministrations and turning Sab- 
bath-breaker, that after thirty-four years he might want 4 
little change? Would it not be reasonable to suppose that the 
man might think he had had enough of it?” 

“It might, my lord.” 

“And would not that, in your judgment, instead of show- 

« that he was insane, prove that he was a very sensible 
nan?” 

The vicar did not quite assent to this, and as he would 
not distant from the learned judge, said nothing. 

“And.” continued Maule, “that he was perfectly sane, al- 


ough he murdered his wife?” 
* * ae 


Squire Phin,” by Holman F. Day. Published by A. 8. Barnes 
& Co., 156 Fifth avenue, New, York City, Price, $1.50. 


‘Squire Phin” is of a t lovable type—a sort of jegal 
David Harum”—and this sketch, for after all, it is mot of 
much a novel in the common acceptation of the term, is 
fascinating im its very simplicity and directness. As the 
untry lawyer, with offices over a grocery store, charging 
dollars for drawing a will and other fees in proportion, 
represents no inconsiderable proportion of the profession, 
although, human nature being as it is, it is feared that not 
all measure up to the exceedingly high ideals of Mr. Day's 
ero. His position as “guide, philosopher and friend” of all 
inhabitants of Palermo and of the country round about, 
is worthily filled, Mr. Day has caught and delineated the New 
England spirit. All the dry humor of the race sparkles in the 
epigrammatic utterances of the squire, of Uncle Buck and 
Marrimer Amazeen. Although at times inclined to sermon- 
-e the “down East lawyer” is after all intensely human 
(witness his fight with King Bradish at the town meeting), 
and we rejoice upon turning the last page that success has 
come to him. Mr. Day’s dialect, however, is not quite above 
suspicion. We wonder why it is that his characters seem to 
have no fixed rule about sounding the “ing.” Sometimes they 
io; sometimes they do not. hie - pag Bes ge omag of Pal- 
me to have been consis on this point. 
an “he pict is of the thinnest, it would be unfair to the 
author to attempt an outline here. We give the following 
extract, showing how old Summer Badger, the spirituausist. 
made will. 
Be gt che the usual heading at the top of the page, dipped 
his pen and, suddenly looking Badger in the eye, asked bulnt- 
ly: “I suppose it all goes to the wife so long as she lives, 
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and after her to your niece, seeing that you have no children. 
To ’Liza Haskell, poor Ben’s girl, I mean?” 

The old man shook his head with determination. 

“What, you arn’t going to leave it to your only niece— 
your dead sister’s child—a little girl that—” 

“This is my will, and it’s my own property that I’m 
willin’,” interrupted the farmer. “You can make it short and 
right to the point. It’s all goin’ to be turned into cash when 
I die and Mirandy will get the interest as long as she lives, 
to be paid to her by the trustees that I shall name. Then 
the whole ig goin’ to pay for a monnyment over my grave.” 

Squire Phin leaned back and stared at the old man. 

“Yess’r, a monnyment with my statoot on top and poetry 
about s’p’tu’lism carved around the bottom. I'll show ‘em 
that has scoffed and sneered that there is more to it than 
they thought.” 

“But how do you prove anything by putting, say, ten 
thousand dollars into such infernal foolishness as that?” 
stormed the squire. 

“It will show that one man believed in it thirteen thou- 
sand dollars’ wuth—and that’s all he had and what he’d 
worked for all his life,” pérsisted the farmer, stubbornly. He 
stood up and cracked his fist on the table. 

“Now, you can’t change my mind on that one jot or tit- 
tle. Squire Phin, look. You put it into any kind of lawyer 
lingo that will stick and mind your own business.” 

The squire completed the writing without further com- 
ment, but his face was stern and he drove his pen into the 
inkstand with violent thrus€s. Badger during the writing 
informed him that he wanted him to be one of the trustees. 
The lawyer paused and frowned at the old man as though 
he were intending to refuse, then inserted the name. Tag a 

He threw up the window and looked out. Uncle Buck and 
Marriner Amazeen sat on the store platform, their chairs 
tilted back. They were the lawyer’s regular stand-bys as 


“Your will, hey?” observed Buck, as he pulled his specta- 
cles down from his forehead, preparatory to signing it. “I 
allus thought you cal’lated on takin’ it all with ye, Sum.” 

When his eyes fell on the writing designating the pur- 
pose to which the estate was to be applied, he snorted. “Well, 
it’s about as I reckoned, after all. That’s the next thing to 
luggin’ it away to kingdom come.” He read the clause aloud 
to Amazeen. 

“Statoot to be life-size?” that individual blandly inquired. 

“It will be as big’s there’s money for,” replied Badger, 
stifiy. “It will be sculped out from my photograph and I 
reckon the sculper can make me nine feet high. There’s risia’ 
thirteen thousand to do it with.” He gazed at his auditors 
with triumph. 


“Le’s see,” pursued Amazeen reflectively, “that would . 


make your ear about as big over as a chiny nappy. Before 
you’ve been standin’ there two days them cussed sparrows 
will set up housekeepin’ in both ears. And a robin will have 
a nest under your arm, and there’l] be a crow settin’ on your 
head ha’f the time. You want to add a codicil there providin’ 
for about four scarecrow windmills set around over you. 
You're goin’ to be mighty uncomfortable if you don’t. A 





statoot with twine string and feathers sticking (Quere: Why 


Of Interest to Corporations. 





Alabama—Roy McCullough, 2023% First Ave., Birmingham. 
Alaska—BROWN & SMITH, Valdez. 
Arisona—HUGH M. CREIGHTON & CO., Phoenix. 
Arkansas— Rose, Hemingway & Rose, Little Rock. 

Works, Lee & Works, Los ian 
Colorado— VAN CISE & GRANT. Equitable % 

t Harriman & Kel New Haven. 
Delaware— Delaware Trust Co., Wilmington. 

Thomas F 





District of Columbia — Hanlon, The Astoria, Washington 
Foe ay Te & Randolph, Atlanta. 

Idaho- Richards & Boise 

I 100 Washington st., Chieago. 


flinois— Ferguson & 
Indiana— Morris & Toren, Indianapolis 


elena. 
Noebraska- John Wilson Battin, Omaha. 
New Jersey—THOMAS P. FAY, Long Branch, 
New Mexioo— Hugo Seaberg, Sprin . 
New York—H. GERALO CHA ‘ 165 Broadway, New York. 
North Uarolina— A. B. Andrews, Jr., Raleigh, 
North Dakota—A. J. Patterson, Bismark. 


South Carolina & , Columbia. 

South Dakota—CORPORATION CHARTER COMPANY, P. O. Box I-316, Pic re 
South Dakota—PHILIP LAWRENCE, late Assistant Secretary of State, H1ros. 
3 Ingersol) Knoxville. 





Vermont T.J Dea b 
Virginia—H. W. Good mond. 
Wrat Virginia MERRICK & SMITH Pork 
- ar! e 
Wisconsin Bloodgood Kemper & Bloodgood, 4 Mitchell Bldg., Muwaukee. 
Wyoming—CHARLES F. FISHBACK, Kawiins. 





not “stickin’?”—Ed.) out of the ears ain’t going to attract no 
particular admirin’ interest.” 

“If the citerzens of this town stand round and see 4 
thirteen thousand dollar monnyment get all cluttered and 
gurried up, then they ain’t no more public sperit than qua 
haugs,” cried Badger. 

Amazeen took Uncle Buck’s place at the table and pro 
ceeded to affix his signature. While he wrote he said: 

“Mebbe you think you’ve done enough for this town, 5° 
that the citizens will stand out there in the graveyard, tur 
and turn about, and keep the flies off’n that statoot with 2 
feather duster. But I’m more inclined to think thar the 
youngsters will do it with rocks.” 

Badger replied to the sally with violent language, and 
the debate wags becoming acrimonious when the squire 
brusquely advisel .w.em to continue their dispute out of 
doors. His tone was harsher than usual and his face ws 
troubled. The old men went out, Amazeen shouting further 
directions to Badger, who hurried ahead, advising lightnins 
rods, and fire extinguishers and other appurtenances. Uncle 
Buck greeted each suggestion with a cackle of laughter. 
Squire Phin heard them persuing their furious victim across 
the square, but he listened with abstracted frown, thous? 
at another time the grim jests might have amused him. 
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“ From Precedent 


to Precedent.” 























AUTOMATIC COUPLERS.—iIn Johnson vy. Southern Pa- 
cific Ry. Co., 26 Supreme Court Reporter, 159, the opinion of 
the majority of the court in the Circuit Court of Appeals, as 
found in 117 Federal Reporter, 462, is reversed upon the three 


points considered. The Supreme Court holds that locomo- 
tives are embraced by the words “any car,” as used in the 
act providing that automatic couplers must be used upon cars 
engaged in interstate commerce. it is also held that the law 
is not complied with where a locomotive and a dining car 
are both equipped with automatic couplers which are of such 
different types as will prevent them from coupling with each 
other automatically. It is also held that where a dining car 
is brought from one State to a certain point in another, and 
is there side-tracked and attached to a train returning to the 
point from which the car started, the car is engaged in inter- 
state commerce while the side-tracking process is being ac- 
complished. The plaintiff was injured in attempting to couple 
an engine to the dining car while an effort was being made to 
place the latter upon a side-track, where it was to be taken 
up by a returning train. 


BLOODHOUNDS.—In Denham vy. Commonwealth, 84 
Southwestern Reporter, 538, the Kentucky Court of Appeals 
takes issue with the holding of the Nebraska Supreme Court 
that in a prosecution for crime evidence of the fact that blood- 
hounds went from the scene of the crime to defendant's 
home is not admissible in evidence. In the case mentioned 
it is held that, in a prosecution for assault with intent to kill, 
evidence of the trailing of defendant by bloodhounds, which 
were shown to have been of good breeding and to havé been 
carefully trained in tracking men, and which had tracked and 
aided in the capture of many criminals, was admissible, al- 
though the pedigrees of the dogs were not asked about or 
stated with particularity. 

a 7 * 

CONSEBQUENTIAL DAMAGES.—A very curious claim is 
advanced by plaintiff in the case of Coppola v. Kraushaar, 92 
New York Supplement, 436. Plaintiff alleged that on a cer 
tain date he ordered of defendant two gowns for his betrothed, 
stating to defendant at the time that he was to wed on a cer- 
tain date, was incurring great expense in arranging a suitable 
celebration for that occasion, and that the gowns must be 
finished on the day preceding the wedding. It was asserted 
that plaintiff and his betrothed demanded the gowns on this 
date, and that they were not finished, in consequence of which 
the wedding was “broken off.” Plaintiff sought to recover 
for the money expended by him in buying presents, wines, 
clothes, etc., in anticipation of his wedding. The court sug- 
gests that in view of the damages one might be tempted to 
conjecture that the pleader had lost sight of the distinction 
between breach or contract and breach of promise of mar- 
riage, and holds that the damages are too remote; saying 
that, while such a disappointment would naturally be keen 
to any prospective bride, it could hardly be contemplated, in 
the absence of specific warning, that she would refuse ever 
to wed if the two dresses were not forthcoming before the 
day set for the ceremony. 








DEFINITION OF “DRIVING.”—A park regulation to the 
effect that no person shall ride or drive at a rate of speed 
exceeding eight miles an hour is held by the Massachusetts 
court in Commonwealth vy. Crowninshield, 72 Northeastern 
Reporter, 963, to be sufficiently definite to support a criminal 
prosecution for o an automobile at an excessive rate 
of speed on the that the person who is controlling the 
motive power of ti@ machine must be said to be “driving” it. 

* * * 

DEFINITION OF “PAPERS READ IN EVIDENCE.”— 
In Chicago & J. Electric R. Co. v. Spence, 72 Northeastern 
Reporter, 796, which was a personal injury case, an X-ray 
photograph was admitted in evidence, and the expert who 
made it testified that he had taken and developed the nega- 
tive, and that it was an accurate and correct representation. 
Another X-ray expert, called by the opposition, expressed the 
opinion that the picture was of little or no value. The point 
was made that it was error to allow the jury to take the skio- 
gzraph or X-ray picture with them when they retired to con- 
sider their verdict. The law in Illinois permits “papers read 
in evidence, other than depositions,” to be carried by fhe 
jury into the jury room. The court holds that skiographs 
produced in evidence in a trial before a jury are “read” in 
evidence, within the definition of the word “read,” as given 
by Webster, viz., to discover or understand by characters, 
marks, features, etc.; to gather the meaning of by inspection; 
to learn by observation. 

oe . © 

EMINENT DOMAIN—DAMAGES.—The defendant's con- 
tention that in assessing damages for the condemnation of a 
railroad right of way the plans and prospects of the owner 

ff the land should be considered in enhancement of the dam- 
ages gives rise to the case of Dowie v. Chicago, W. & N. 8S. 
Rk. Co., 73 Northeastern Reporter, 354. The railway com- 
pany condemned a strip of land within the limits of Zion 
City, and defendant Dowie (who, by the way, is the only 
person who owns any land in Zion City) contended that the 
facts that he had formed a great plan for the salvation and 
upbuilding of humanity, had formed a city of 10,000 popula- 
on in some two years, and intended to gather there all of 
he 100,000 members of his church, should be considered in 
ietermining the value of the land. Other land in the im- 
ediate vicinity was worth only $200 an acre, while defend- 
ine claimed that owing to the facts mentioned his property 
was worth $13,000 an acre. It is, however, decided that while 
everyone has a right to entertain any religious belief he may 
e fit, thig right does not carry with it any increased or ad- 
ional property rights, and that the value of his property 
vyhen taken for public use must be measured in the same 
manner as other property owned by other people in the same 
cinity and similarly situated. 
a a J 
ESTOPPEL TO PLEAD SPECIAL ACT.—A case which 
; rather peculiar because of the novelty of the contention 


a person for whose benefit a special act was passed 
.y be estopped to assert it is that of Bray v. Williams, 49 
Southeastern Reporter, 887. The Code of North Carolina im- 
.oses @ penalty on registers of deeds for failure to make a 










































































































THE AMERICAN LAWYER. 








record of marriage licenses, and authorizes any person to 
sue for the penalty. After suit was brought against a register 
of deeds for failure to comply with this statute, defendant's 
attorney prepared a special act, which he gave to the county 
representative, and which plaintiff alleged was passed under 
an agreement that it was to be introduced and passed 
through its several readings on the same day, sent to the 
Senate and passed on the following day, so that plaintiff 
should have no time to be heard, and it was contended that 
these facts estopped defendant from claiming the benefit of 
the act. It was held, however, that as there was no mis- 
representation of any fact to the General Assembly, and as 
it Was not claimed that it was passed in vioiation of any con- 
stitutional provision, the principle of estoppel did not apply. 
= + * 

IOWA CIGARETTE CASES.—in the cases of Cook v. 
County of Marshall, 25 Supreme Reporter, 233, and 
Hodge v. Muscatine County, 237, upreme Court of the 
United States affirms its decisions fn Austin v. Tennessee, 
21 Supreme Court Reporter, 132. In the present cases cigar- 
ettes were shipped into the State by being dumped into the 
express cars, while in the Austin case they were brought in 
in large open baskets. The court holds that each individual 
package of cigarettes cannot be considered as an original 
package, and that the present mode of shipment is merely 
@ skillful alteration in the manner of shipment, and cannot 
bring the cases within the scope of the original package doc- 
trine. 

a > ~ 

JUDICIAL NOTICE THAT VACCINATION WILL PRE- 
VENT SMALLPOX.—The Court of Appeals of New York, in 
the case of Viemeister v. White, 72 Northeastern Reporter, 
97, rules that courts will take judicial notice of the fact that it 
is a common belief of the people of the State that vaccination 
is a preventive of smallpox, and that, this being the case, the 
public health law, excluding children not vaccinated from 
the public schools, is enacted within the reasonable exercise 
of the police power of the State, and that it is not a violation 
of that provision of the State Constitution which provides for 
free common schools wherein all children of the State may 
be educated, nor is it a violation of that provision of the State 
Constitution which guarantees to every citizen the protection 
of his rights, privileges and liberty. 

o . + 

MARRIAGE BROKERAGE CONTRACT.—The Supreme 
Court of Iowa holds a “marriage brokerage contract” to be 
invalid in the case of In 're Grobe’s Estate, 102 Northwestern 
Reporter, 804. The deceased agreed to pay complainant a 
eertain amount if she would go to Chicago and see a woman 
whom deceased wag desirous of marrying, and give her in- 
formation concerning him. It did not appear whether de- 
ceased already had a contract of marriage with the woman 
or not, and in this respect the case differs somewhat from 
the ordinary marriage brokerage case. But the court holds 
that the rule that it is contrary to public policy to allow a 
recovery for services rendered in procuring a marriage is 
as applicable to advice or solicitation with reference to car- 
Trying out a marriage contract as it is with reference to the 


formation cf such a contract. 
a * * 


MARRIAGE BY ESTOPPEL.—That one may be estopped 
to question the validity of a marriage which, when celebrated, 
was entirely void, is maintained in Chamberlain v. Chamber- 
lain, 59 Atlantic Reporter, 813. The suit was for divorce, 
and it appeared that complainant (who was the wife) and 
defendant were formally married and entered into matri- 
monial relations thinking that complainant’s then husband 
was dead. Later, in order to place the legality of their rela- 
tion beyond question, complainant procured a divorce from 
her lawful husband, who was in fact alive, but in parts un- 
known, after which defendant, in the presence of witnesses, 





assured complainant that she was his lawful wife, and that 
no other ceremony was necessary, and thereby induced com- 
plainant, by reliance on such representations, to remain wiih 
him as his wife for over twenty years. Under these circum. 
Stances it was held that defendant was estopped from denying 
the legality of the marriage with complainant. 
os ot ” 

MISREPRESENTATION IN APPLICATION FOR LI” 
INSURANCE.—In Winn vy. Provident Life & Trust Co., $1 
New York Supplement, 167, where prior to making an appli- 
cation for insurance the insured was treated at a sanitarium 
for alcoholism until a complication of diseases required that 
the treatment be discontinued, whereupon the insured left 
the hospital, hig nervous and physical condition such that he 


_remained in bed most of the time, it was held that representa- 


tions in his application for life insurance that he had never 
been seriously ill were false and fraudulent, where it ap- 
peared from his application for treatment at the sanitarium 
that he had stated that he had drunk for fourteen years, to 
the extent of twenty-five drinks per day. 

* * * 

“PLACE OF PUBLIC ACCOMMODATION”—BOOT- 
BLACK STAND.—In Burks y. Bosso, 73 Northeastern Report, 
er, 58, the case of the same title in 81 New York Supplement, 
384, where it was held that a bootblacking stand was a “place 
of public accommodation,” within the meaning of Laws 1895, 
p. 974, c. 1002, providing that all persons shall be entitled to 
equal accommodation in hotels, etc., and all other places of 
public accommodation, is reversed. The general phrase, 
“other places of public accommodation,” is held to be limited 
and qualified in its meaning by the specific designations which 
precede it, and the court suggests that if bootblacking stands 
are to be brought within the purview of the statute it would 
require no great stretch of the imagination to apply the 
statute to innumerable places and callings that have never 
been and never will be regarded as subject to legislative con- 
trol or directioa. 

* -_ 7 


STATUS OF CONTESTING CANDIDATE AT A VOID 
BLECTION.—In the case of Nelson v. Sneed, 83 Southwestern 
Reporter, 786, a bill in equity to contest an election alleged 
that the contestant wag in fact elected, and the election re 
turns were false and procured by corrupt practices, render- 
ing the election in certain districts void, and requiring the 
returns therefrom to be disregarded. The Supreme Court of 
Tennessee holds, in the first place, that the suit must be 
considered as one by the contestant, brought in his own 
right, to recover the office. It is then held that because of the 
irregularities alleged in the bill no valid election was heii, 
and, this being the case, the contestant was not entitled to 
the office. The court then points out that the statute provides 
that a suit by a citizen to have an election declared void must 
be brought within twenty days after the election. The net 
result of these holdings appears to be that in spite of the 
void election the other candidate retains the office. 

. a * > 

SALES OF STOCK IN BULK—CONSTITUTIONALITY 
OF LAW.—The Supreme Court of Indiana, in disposing of 
the bankruptcy case of Sellers v. Hayes, 72 Northeastern Re 
porter, 119, questions the constitutionality of the Sales ‘2 
Bulk Law passed in that State in 1901. Similar enactments 
have been made within the past few years in many of the 
States, and the Indiana decision casts a doubt upon the co” 
stitutionality of all of them. The court states that if the 
law must be construed so as to permit the ereditor to subject 
the whole stock to liability to satisfy the indebtedness ‘0 
him, no matter how small a remnant of the original stock 
sold by him may remain, the law is repugnant to the Federal 
Constitution, prohibiting the State from denying to any p¢™ 
son the equal protection of the laws and guaranteeing (u° 
process of law. 
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WHAT ARE LAWFUL EXPENSES? 

The “point of view” makes a big difference and even in 
such a matter as a corrupt practices act what is seen and 
thought to be “corrupt” in one State may be allowed in 
another. There seems to be no absolute line of demarcation 
upon which parties everywhere may be called to array them- 
selves. In the current number of the “Outlook,” John Foster 
Carr goes over the items allowed in “legitimate” expenses. 
“Among them are these: $100,000 for postage; $5 and $10 an 
evening for cart-tail orators; weekly operations of biograph- 
ers at $9 a lantern; conveyances from $15 to $25 each; ex- 
pense of parades from $1.75 to $2.50 a man for torches and 
regalia; and he estimates that in a city like New York the 
campaign expenses which cannot be labeled as being ‘corrupt’ 
amount to $800,000 in the total.” Reciting this list of things 
the Norwich “Bulletin” says: 

In view of this, think of a corrupt practices act in Con- 
necticut which includes ag a political offense the payment of 
five-cent trolley fares for partisans who live a long distance 
from the polls. It strikes the “Bulletin” that the man or 
manufacturer who is guilty of devising means to keeo men 
from voting is ten times as answerable to: the Stat2. The 
present act goes too far to remain permanently upon the 


statutes.—Bridgeport “Standard.” 
at at ¥* 


THE RIGHT NOT TO BE MISREPRESENTED. 


We have had occasion to discuss various judicial views 
on the right to privacy, which right is a legal corollary from 
the principle of self-ownership. Another corollary from that 
principle has just been drawn by the higher court of New 
York in a case of considerable interest. 

There is a statute in that State providing that a person 
who shall fabricate or knowingly present a fictitious letter or 
statement purpohting to have been written by another person, 
and by the contents of which letter or statement “the senti- 


ments, opinions, conduct, character, prospects, interests or | 


rights of such other person shall be misrepresented or other- 
wise injuriously affected,” shall be guilty of forgery in a 
certain degree, 

Under this statute a man had been convicted and sen- 
tenced to a term in a reformatory for presenting a fictitious 
letter of introduction to a young woman and falsely im- 
personating a member of a prominent family. This forged 
letter of introduction had originated a friendly relationship 
which had resulted in an engagement to marry on the part 
of the deceived young woman, and manifestly she had a 
serious grievance against the forger. But it does not appear 
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that the person whose name was fraudulently used in the 
fabricated letter of introduction had sustained any injury 
hrough the forgery. ema M 

The question arose whether the statute prohibiting mis- 
representation applied to all degrees of that practice or only 
to such as involved actual injury to the supposed writer. The 
Court of Appeals has decided that “mere misrepresentation 
is the gist of the offense, and the fact that the person whose 
name is used is not injuriously affected thereby is not ma- 

In other words, a man is entitled to his opinions and 
sentiments; and has the right not to be misrepresented as to 
them, whether the matter concern an individual or a situa- 
tion or an event. This is now the law in New York by 
virtue of the courts’ construction of the statute. 

Dissenting judges ask whether it is credible that the 
Legislature intended to punish as forgery misrepresentation 
of people’s academic or esthetic opinions—say opinion about 

authorship of the Junius letters, the identity of the man 
in the iron mask, or the claims of Bacon to the plays of 
Shakespeare. They point out that the majority’s view entails 
extravagant and unreasonable consequences, and believe that 
he Legislature intended to prohibit only injurious forms or 
legrees of misrepresentation. The phraseology of the stat- 
e, however, is very broad and general.—Chicago “Record- 


* ” * 
A DEPLORABLE INCIDENT. 


is to be deplored that the State police have been 

it red handed in the practice of a trick which did more 
ring the old Law and Order League into. disrepute than 
other one thing, namely, the inducement given to men 
violate the law in order that the majesty of it might be 
cated. It is the chicken thieving side of criminal prose- 


\ecording to the facts as presented to the Harwington 

the other day, three of the State police officers asked 

m of a man suspected of illegally selling liquor for a 

1k, alleging that they were chilled and needed stimulants. 

‘efused to do so three times, when upon further urging 

ind believing that the men were really in need of the 

whiskey, he brought out three half-pint flasks for which he 

received 75 cents. Later he was arrested and fined, the judge 

taking the oceasion to say that the policemen had led the 

ung man into crime with lies and false representations, 
1nd then had him arrested for yielding to their requests. 

Though the transaction confirmed the suspicion of the 

police that the father of the young man was dealing illicitiy 

in liquor, the fact cannot be too abruptly brought home to 

them that the decency of things here in Connecticut demands 
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that that indecent method of enforcing the law must be 
abandoned at once. The people of the State want the laws 
enforced and the violators of the law punished, but in order 
to enjoy the fruits of either they do not wish their officials 
to turn informers of that class. It is miserable business and 
deserves the immediate attention of the State Police Com- 
missioners.—New Haven “Register.” 

*~ - * 

LAWYERS AND THEIR WILLS. 

There is an old saying that a lawyer who conducts his 
own case has a fool for a client; and by the same token a 
physician who trusts himself to diagnose and prescribe for 
his own malady is commonly held to be lacking in wisdom, 
in spite of a familiar, though not medical, injunction to the 
physician to heal himself. It is none too easy to see why 
one whose business it is to advise others should be lacking 
in ability to care for himself, but this commonly accepted 
belief finds striking and frequent confirmation in the inability 
of even distinguished lawyers to make their own wills. 

The Tilden will case dragged through the courts for 
years and the estate was finally disposed of according to the 
“will” of the executors or the judges rather than of the 
testator, though Samuel J. Tilden was one of the most justly 
famous lawyers of his time. Another similar case is that of 
the will made by the late Chief Justice Paxton, of the Penn- 
sylvania Supreme Court. -It was his wish that a large por- 
tion of his estate should be devoted to establishing an agri- 
cultural school for poor boys. Though there seems to have 
been no question as to the testator’s intent and no dispute 
as to the manner of its expression, the bequest was declared 
invalid through the fatal neglect to observe the provision of 
Pennsylvania law that all wills containing charitable be- 
quests must bear the signatures of subscribing witnesses. 

These two strictly modern instances will make the won- 
der grow why men who have drawn up hundreds or thousands 
of wills for other people, and so drawn them as to stand the 
test of the courts, should have failed, in disposing of their 
own rather than other people’s property, to express them- 
selves clearly or to comply with legal requirements with 
which they must have been perfectly familiar.—Cleveland 
“Plain Dealer.” 

mn * a” 
A FINE LSGAL POINT. 

In a recent charge to a jury sitting in a divorce case, 
Justice William J. Gaynor, of the Supreme Court, of New 
York, declared a judicial principle which, if it ever received 
attention from judges, was at least never before publicly 
stated. 

It is, in brief, that a decree of divorce does not sever 
the religious or church bond of matrimony, but separates the 
man and woman whom it affects only in respect of their 


obligations, as man and wife, to the law of the State. 
Justice Gaynor called the attention of the jury to the 
fact that in this country church and State are distinct and 
apart. Consequently the courts do not and cannot interfere 
with personal obligations undertaken: under church law, 
which are as much apart from obligations undertaken under 
civil law, as the church is from the State. “If there is a 
bond of matrimony between these people which, according 
to their church law, cannot be severed until death severs 
it,’ said the judge, “we leave that bond scrupulously alone. 
They are just as much bound by it after we get through with 
them as they were before. We do not sever it, we do not 
break it, and that is something that it seems to mz is very 
often greatly misunderstood, Even great prelates, who would 
naturally be supposed to know something about such things, 
in their public utterances lead us to believe that they think 





that we dissolve the sacramental or church tie of marriaze. 
We never do. We do not interfere with it at all.” 

Continuing, he said that an action for divorce is brought 
simply to solve civil law questions, and no others, and to 
secure a judgment which appertains only to the question 
whether the -bond of marriage under the law of the State, 
which obliges the husband to pay money to his wife for her 
support, to furnish a home, to allow her to associate with 
him and to control his children shall continue, or whether 
he shall be relieved from that obligation. The religious bond 
and sacrament are left to their own consciences and to the 
church which controls that matter. 

While this elucidation is in the main clear enough even 
for the comprehension of persons not learned in the law, 
some laymen, who are naturally unable to perceive fine legal 
distinctions and technicalities, may ask whether the law’s 


* permission to one of the divorced persons—the one who is the 


aggrievea party—to marry again, is not after all interfer- 
ence with the sacramental or church tie of marriage. 
Evidently legal learning and a judicial mind are required 
to comprehend fully the poitt made by Justice Gaynor.— 
Albany “Journal.” 
* 7” ” 


INSURANCE FACTS. 


In an address before the Commircial Club of Boston, Mr. 
Louis D. Brandeis recently presented some striking facts 
relative to the conduct of life insurance companies. 

It appears from hig statement that the ninety principal 
legal reserve companies of the United States have outstand- 
ing over 21,000,000 policies, insuring the lives of at least 10, 
000,000 men in the interest of on an average four persons to 
each one insured, thus showing some 40,000,000 people or half 
the population of the country as directly interested in the 
conduct of the ninety companies. This fact alone ought to 
prove that there is absolutely no necessity for companies to 
expend money on legislative agents or lobbies. If 40,000,000 
of the people of this country are interested in the conduct 
of the companies, it ought to be and will be necessary only 
to present the case of the companies fairly to any legislative 
body, and no blackmailing legislation will be possible. 

As to the remedies for existing abuses, Mr. Brandies 
declines to consider federal control, chiefly on the ground of 
greater remoteness and resulting laxity of control, and the 
constitutional obstacles involved, but among the changes 
which he does advocate are a recognition of life insurance as 
a saving and not a money-making institution; abolition of 
deferred dividends; reduction of costs and activity of solicita- 
tion which properly has no place in the business; provision 
by law of standard and simple forms of policy; restriction of 
investments as with savings banks; reform in methods of 
accounting, and limitations of the size of companies. 

Mr. Brandies further treats the life insurahce business 
as similar to that of the savings banks and shows that the 
expenses of the legal reserve life companies are seventeen 
times larger relative to assets in charge than the expenses 


of the Massachusetts .savings banks.—Fitchburg (Mass.) 
“News.” 
* ~ - 


THE STATUS OF LAWYERS IN EUROPE. 


The debates and determinations of the International Con- 
gress of Advocates, which was held recently at Liege and 
which was attended by about 200 representatives of the bar 
of almost every Buropean country, contained much matter 
fruitful of suggestion to members of the legal profession an 
to all who have regard for the efficiency and integrity of tha‘ 
profession. In some particulars the constitution of the Euro- 
pean bar was shown to be not unlike that of America, while 
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in others, of fundamental interest, a striking contrast was 
revealed, i wcde 

The first of the four questions of general interest dis 
cussed was whether the profession of the advocate should 
be under legislative or administrative control, or should be 
free. The sentiment of the congress was in favor of freedom 
and independence, and opposed to any rule which would re- 
strict the number of advocates in any country. It was agreed, 
however, that admission to the bar should be possible only 
through winning a professional diploma, and it was recognized 
that in some places the profession is overcrowded, as in 
Liege, where, among a population of 200,000, there are 800 
advocates. In Greece, it appeared, the advocate is a govern- 
ment officer, pure and simple. In Germany, before entering 
the bar, a man must spend nine years in general study and 
three years at a university, and then he must pass two or 
three examinations and serve for some years on probation. 
But there is no restriction upon the number of advocates who 
may be admitted to the bar, so long as they show the re- 
quired qualifications. 

The second question, which will be regarded with pe- 
culiar interest in America, was whether an advocate might 
properly engege in amy other calling. Much diversity of 
opinion was developed in the congress, and it was shown that 
there was a diversity of practice in various lands. 


countries, ag in America, lawyers freely engage in other busi- 
nesses. In Paris it is a fixed principle that no advocate may 


engage in any enterprise which involves financial responsi- 
bility. 


Thus he may not be a banker, a director of a cor- 


In some’ 














poration or the editor of a newspaper. The only conclusion 

congress could come to upon this point was that, while no 
specific universal rule could be formulated, advocates every- 
where should keep aloof from every occupation which might 
impair the dignity of the profession. 


There was a like difference of opinion, resulting in a 
similarly indecisive declaration, concerning the classification 
of lawyers. The general drift appeared to be, however, in 
favor of disregarding the old distinction between advocates 
and avyoues and of adopting the “cumulative system,” under 
which the same man has charge of all parts of a suit. That 
is the rule now in Germany and Holland, while in France And 
Belgium the dual system prevails, as it does also in England. 

» congress finally agreed to disagree on that point, but 
leclared itself in favor of permitting an advocate to plead 

every court of his country. The fourth question, whether 
lawyers of one country should be admitted to the courts of 
another, provoked little discussion, and was decided in the 
affirmative with practically no dissent, the feeling being that 
the competition possible under sueh a system would be so 
slight as to be a negligible quantity. 


The keynote of the whole congress, however, was one 
which may well be accepted in all lands, namely, that the 
lienity and integrity of the profession should be most scrupu- 

y maintained, and that this should be dome by regarding 

practice of the law not as a simple means of making 
money by all possible tricks and devices, but as a profes- 
sion involving the gravest moral responsibilities, of which 
each member should consider himself a sworn officer of a 


court of justice. There can be no question that such a con- 
ception of the lawyer’s functions is the true one, an] that 
it needs to be largely cultivated at the American bar, as 


well as at that of other lands—New York “Tribune.” 
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Personals, 


Personalities, 








It might be a good plan to select only bachelors for presi- 


dents of the life insurance companies.—Washington “Post.” 
* * a 
If the Democrats are wise, they will organize an insur- 


ance company to get up funds for the next Presidential cam- 


paign.—Atlanta “Journal.” 
= * * 


It should not be overlooked at this time that so far as 
the Mc€urdys are concerned they have been consistently 
leading the mutual life—Chicago ‘Inter-Ocean.” 


* ~ * 
There are some things for which the life insurance com- 


panies have to be thankful: Several of the States have no 


sessions of the Legislature this winter.—Chicago “News.” 
* . * 


Yale University is to have a ton of fossils. Whether for 
the faculty or for the museum is not announced.—Atlanta 


“Journal.” 
* * + 


To show that it was sincere in its welcome Tokyo did 
not present Togo with a house on his official return from the 
war.—Chicago “News.” 


* * + 
Even the Portland “Oregonian” is sometimes unkind. For 
instance, when it says that a speech by Mr. Fairbanks is an 
amiable noise in the air without any particular meaning.— 
Hartford “Courant.” 
r * * 
In Philadelphia recently there were ninety-four applicants 
for the two municipal clerkships which paid small salaries. 
Perhaps the applicants believed all they had seen in print 


concerning graft.—Chicago “Record Herald.” 
* a ~ 


Mr. Rockefeller has advised young men to turn their 
thoughts to higher things than money, which is not all there 
is in the world. If the young men will look after the higher 
things, Mr. Rockefeller will look after the money.—‘Punch.” 

* * om 
THE PLAGIARIST. 

A teacher was in the habit of giving to her pupils daily a 
list of words with their meaning, testing the children’s memo- 
ries the next day. One day she gave the word “plagiarist,” 
defining it, somewhat obscurely, as “a literary thief.” The 
next day the youngest member of the class was asked to 
define the word. “A plagiarist,” said he solemnly, “is a—a— 
a—little hairy thief.”—‘“Lippincott’s Magazine.” 

a ~ a 
HOW IT HAPPENED. 

“Mr. Attorney,” said the judge, after sending the defend- 
ant to jail for six months, “how does it happen that this man 
was only fined in the court below?” 





A Few 
Other Ghings. 








“Your Honor,” he replied with dignity, “I was not his 
counsel in the lower court.” 

And, somehow, the other lawyers present seemed to feel 
that he had explained it. 

+ = ‘? 
WHY HE WEPT. 

A Western lawyer recounts a story of a trial he once wit- 
nessed in a Texan court. A hard-looking tough was the de. 
fendant.. His counsel, in a voice apparently husky with emo- 
tion, addressed the jury something in this wise: 

“Gentlemen, my client is a poor man. He was driven 
by hunger and want to take a small sum of money. All that 
he wanted was sufficient funds wherewith to buy bread, for it 
is in evidence that he did not take the pocket-book containing 
$500 that was in the same bureau drawer.” 

‘At this point the counsel for the defence was interrupted 
by the convulsive sobs of his client. 

“Here, man!” exclaimed the judge, “why are you crying 
so?” 

“Because, your Honor,” replied the defendant—‘“because 


I didn’t see der pocket-book in de drawer!” 
* * * 


EVERY MINUTE MADE IT WORSE. 


“Is it very necessary to give my age?’ coyly asked the 
witness, a spinster of uncertain age. 

“It is absolutely necessary, madam,” interposed the judge. 

“Well,” sighed the maiden, “if I must, I suppose I must. | 
don’t see how it could possibly affect the case, for you see—’’ 

“Madam,” observed the judge, with some asperity, ‘l 
must ask you not to further waste the time of this court. 
Kindly state your age.” 

Whereupon the spinster show signs of hysterics. 

“I am, that is, I was——” i 

“Madam, hurry up!” exclaimed the judge, now thorough- 
ly impatient. “Every minute makes it worse, you know!” 


PRESERVING THE COURT’S DIGNITY. 

A Missouri justice of the peace has devised a plan where- 
by judges may resent insult in an approved manner, and 4 
the same time invoke the majesty of ths law to defeat retalia- 
tion. “Judge” Green had laid aside the shoemaker’s awl and 
was engaged in the trial of a civil suit that involved $3.25. 
and costs. In the course of arguments, Marks, counsel for 
the defendant, made a statement reflecting upon the court's 
_knowledge of the law. Whereupon the court, rapping upo2 
the side of his bench and gazing fearlessly into the eyes of 
defendant’s counsel, said: ‘“We will now take a brief recess. 
Marks, you are a d———d liar.” Marks’ lips parted with 2 
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show of resentment, but before he could proceed, the court 


rapped for order with the injunction: 


Court is now in session.” 
a > a 


CLAIMING HIS OWN. 

A Kansas City lawyer, says the “Times” of that city, 
while in St. Louis the other day, dropped in on a friend who 
ig a judge, and found him holding court. A prisoner, with a 
well-known criminal past, was being tried for the hold-up of 
a Dutch groceryman. In the robbery the Dutchman had grap 
pled with one of the two robbers and had wrested his pistol 
from him. The robbers escaped, but the storekeeper retained 
the revolver, and it was offered in evidence at the trial. The 
prisoner managed to “fake up” a pretty fair alibi, and, al- 
though the Dutchman positively identified him as the smaller 
of the two robbers, he was acquitted. After the jury had de- 
livered its verdict the young man approached the bench and 
said: ‘ ‘ 

“Judge, can I have my gun now?” 

“What's that?” said the judge sternly. 

The young man, thereupon, realizing his mistake, ran 
out of the court room. The jurors, who had not dispersed, 
were mad, and the judge, who had never been much in sym- 
pathy with the alibi, was madder still. 

“Can't we get him back here and convict him?” asked 
the foreman. 

“No,” replied the judge in disgust,” he’s been acquitted, 
but I hope he robs the home of every one of you.” 


“Shut up, Marks! 


* * * 
A LAWSUIT ABOUT “DE PROFUNDIS.” 


Oscar Wilde’s posthumous work, “De Profundis,” hag oc- 
casioned an unexpected lawsuit. Wilde, it will be recalled, 
died bankrupt, and the official receiver of bankruptcy re- 
cently ordered that all the royalties and other incomes belong- 
ing to the Wilde estate should be collected to reimburse Bng- 
lish creditors. According to “Figaro” (Paris), the case 
stands as follows: 

“It appears that the royalties on ‘De Profundis’ are going 
to escape, as the manuscript belongs to Mr. Robert Ross, to 
whom Oscar Wilde gave it during his lifetime. Now it has 
been many times decided in the English courts that all royal- 
ties from a posthumous work go to the possessor of the manu- 
script. The sum realized from the sale of the book in Eng- 
land amounts to $4,500, and it is this sum that the official 
receiver of bankruptcy, claims from the editor, to whom he 
has signified his opposition to the payment of the money to 
Mr. Ross. We are assured that Mr. Ross has decided to push 
his claim and that he hopes to make it good. 

“In a letter addressed to the translator of the French 
edition, Mr. Ross recently explained the reason he published 
only about a third of his friend’s manuscript, the suppressed 
parts being, he says, ‘of too intimate and personal a nature.’ 
There is a rumor in London that Mr. Ross, indignant at the 
crying injustice done the memory of the author, the sons left 
by him, and likewise to himself, has decided to publish the 
manuscript in its entirety. This rumor has caused much 
scandal, for the unpublished portions of the manuscript con- 


tain a full account of Wilde’s career, his trial and imprison- 
ment.” 
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A MAN WITH A MEMORY. 

\ man was charged at Sidney with murder and by way 
of defense called evidence to prove an alibi. At the time the 
crime was committed he was, he said, in his own home listen- 
ing to a friend who was reciting a novel to him. The expres- 
caught the ear of the prosecuting counsel, and when a 
witness went into the box to say that he was the man by 


sior 


whom the prisoner was being entertained he tackled him on 
this word. The witness repeated that he was “reciting” 
Horace Walpole’s “Old English Baron,” not reading it, but 


reciting from memory, and it had taken him two and a half 
hours to get through the whole book. Well, if he could re- 
member it while in a hut in the bush he ought to be able to 
remember it now in court, and counsel demanded a demon- 
stration. e 

Give us a page or two,” he said, never dreaming that his 
request would be complied with. The witness cleared his 
throat and without hesitation commenced, “In the time of 
King Henry, when the good Duke Humphrey returned from 
the wars in the Holy Land, where he had been sojourning for 
a number of years,” and so on, without hesitation, for several 
pages, all letter perfect so far as those in court could tell. 
Counsel for the prosecution, quite staggered by the display, 
confessed himself satisfied. But the witness was not, and the 
prisoner’s counsel, piqued that doubt should be cast upon his 


phenomental witness, asked that the latter might be given 
time to recite the whole novel and his time in doing it com- 
pared with the two and a half hours alleged to have been oc- 
cupied on the night of the murder. “Good heavens!” said the 
judge. “But do you expect me to take it all down?” They 
compromised, the man with the memory reciting the closing 
scenes of the novel. And on this the man on the dock was 
liberated. 
* ” 7 


fe came puffing into the lawyer’s office, says the Chicago 
“Tribune,” and laid down a card on the desk before the emi- 
nent attorney, who glanced at it. 
HAPPY HOME LIFE INSURANCE COMPANY, 
Represented by 
T. Anderson Allin. 
Vell, now, Mr. Allin,” began the attorney quickly, “I 
may as well say in the beginning that there is no—” 
ist a minute, please,” broke in the insurance solicitor, 
“T haven’t the least idea in the world of—” 
Yes, I know, but my time is valuable, and so is yours, 
and | may as well be frank with you in—” 
But, my dear sir, you don’t understand me.” 
[t wouldn’t make a bit of difference if I did. I say that 
I don’t want any—” 
[f you'll just wait half a minute and allow me to—” 
But I haven't got half a minute to spare. I’m a Busy 


man, and I’m earrying now all the—” 

But, my dear sir,” burst out the insurance man, jumping 
to his feet and striking the desk with his umbrella, “I didn’t 
come up here to talk insurance to you. My company isn't 


takine risks on waterlogged hulks like you, sir. I came 
up here with the idea of employing you to act as counsel for 
my company in a case involving $200,000. But, sir, after 
you have so grossly insulted me, sir, I'd see you in Tophet 
before I'd pay you a retaining fee.” 
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socumamaementont 
And the caller stalked out of the attorney’s office, slam- 
ming the door behind him. 
a ” * 


PRESIDENT ROOSEVELT ON PUBLIC AND PRIVATE 
CORRUPTION. 

“The surest way of blunting the public conscience in 
dealing with corruption is to confuse the public mind as to 
who is corrupt and who is not. There are plenty of men with 
whom we differ radically, plenty of men of whom we radically 
disapprove, as to whom it is right and necessary that we 
should express that disapprobation; but beware of expressing 
it in terms that imply moral reprobation. 


“When we express moral reprobation, let us be sure that 
we know the facts, and that we say only exactly what is true. 
To accuse an honest man of being a thief is to gladden the 
heart of every thief in the nation. In our legislative bodies, 
in our national Congress, if you find that any mind is corrupt 
you are not to be excused if you do not hunt him out of public 
life, whether he is of one party or whether he is of another. 
But if you accuse, either specifically or in loose, general 
declamation, all men of being corruptionists, you have by 
just so much weakened your own strength when it becomes 
necessary to assail the genuine corruptionist. 

“So far from asking that you be lenient in your judgment 
of any public man, I hold that you are recreant to your duty 
if you are thus lenient. Do not be lenient, but do be just. 
If you dislike a man’s policy, say so. If you think he is acting 
in a way so misguided that he will bring ruin to the State or 
nation, say so, but do not accuse him of corruption unless 
you know that he is corrupt, and if you know that he is cor- 
rupt, if you have good reason to believe that he is corrupt, 
then refuse under any plea of party expediency, under any 
consideration, from refraining from smiting him with the 
sword of the Lord and of Gideon.” 

a” s * 
COUNSEL’S STRATEGY. 

Because of the strategy of Attorney Samuel Kohn, of St. 
Louis, Mo., who sacrificed his mustache, John A. Schneider, 
charged in an indictment with burglary in the first degree and 
larceny, walked out of court in that city last week a free man 
and fell into the arms of an anxious wife and loving mother 
who were standing just outside the court room. 

Schneider had been charged with entering the residence 
of John Schmoll, of 2516 California avenue, on the night of 
August 1, 1904. He was arrested about four months after the 
crime and positively identified by the prosecuting witness as 
the man who entered his room and stole $62 and a watch. 

The case as made by Attorney Grant Gillespie for the 
prosecution was a very strong one. In fact, it caused Kolin 
to get busy to prepare a plausible defense. The identification 
was so positive that only some strategic move on the part of 
the defense could convince the jury that the defendant was 
innocent. 
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working hard, while the State’s attorneys, confident of a cor 
viction, found time to enjoy a mid-day lunch. 


When Judge Withrow opened court in the afternoon the 
attorney for the defendant made a quite different appearance. 
The metamorphosis was so remarkable that only those int! 
mately acquainted with Kohn recognized him at first sight. 


In the morning he wore a heavy sandy mustache, but 
when he appeared before the court in the afternoon his hair 
was closely cropped and the mustache was missing. But that 
Was not all. Kohn had another surprise in store for the prose 
cution, and when he sprung it it not only took them by storm, 
but had the same effect upon the jury. 


Kohn produced a black mask, which he tied around bis 
face in the manner set forth by the prosecuting witness in his 
testimony. He then asked the jury if it were possible for 
them or any one else to identify a man in the dim light of 
an oil lamp when he wore such a mask, seven feet away. 


He informed the jury he had his mustache shaved off for 
the purpose of showing them he could have as easily bee? 
identified by the prosecuting witness as was the defendant, 
and for that reason he asked for the acquittal of his c!ictt 

The point raised by Kohn raised a reasonable dou)t 2 





At the noon recess of the court Kohn was working, and 


the minds of the talesmen, and in accordance with the insiruc 
tions of the court they returned a verdict of not guilty. 
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THE AMERICAN LAWYER. 








LIST OF ATTORNEYS 


@@” Representation in this list wil be given 


accredited attorneys on taverable terms. 


(Lonoke) 
Mena (Polk) 
oie” 





ALABAMA. 





Birm ‘¢ ) 
HUGH C. CRANE, 205 Title Guarantee Building. 
Collections, \ Refer 








Cordova (Walker)........+« a+cecsesees- Bend to Jasper 

eeereeee cdindigtuaie A. Garrett 
Decatur (Morgan --.Jdohn E. von 
Gadsden" (Etowah)...... ecanceccceceedS. W. Johnston 
Greenaboro* (Hale).......... ssesceccse. OC. E. Waller 
} ed my Walker) sense osence coceee Bond to Jasper 







Company. 
Lawrence Cooper. Refers to First National Bank. 
J Walker.......... owccocdcuteses. Ve Mas Mazel 
* (Sumter) Reuben Chapman 
Mentgoaery: (Okesigeuecyioccce ate 
Monroeville* (Monroe: 
Refer to Monroe 
k of Camden. 
New Decatur (Morgan) .... ..........8end to Decatur 
} wo fear pooccancues o«e+ceeees. Bond to Jasper 
Patton Junction (Walker)........- .-.- 
Selma* (Dallas) .......... Pettus, 
Talladega” (Talladoge) cocccccessoesioy 
Refers to Isbell Nat'l Bank 
Tuscaloosa* (Tuscaloosa)...... 
Tuscumbia* (Colbert).........<«« 
Tans. ROOD) «0000 -Charies 
Union ngs* (Bullock). esees 
Refers to Merchants and Farmers’ Bank 
Uniontown* (Perry) .........-s00+- 
ALASKA. 
PUNAMcsnctnnccesccaqsaeteneed «-ee--Malony & Foote 
ARIZONA. 





scnesoeces aevacseees++DArnes 


& 
Yous* (Yuma).........secces-ccccesceesO. L. Brow 


ARKANSAS. 
o Bases ecevess cesses on oe nes 
*( Ricnccacsusdiamaes 
——- Cie River)......0.+. ..Send to 





COCR Cee eee ee eesees F. Ez. 
Eldorado* (Union) Jesse B. Moore 











ville* ison) 
BURKE & SMITH. Refer to W. R. Rison Banking 











Texarkana 
senseescocseescessd M, Cari-Lee 
Augusta. 


to Bank 
Bentonville* (Benton). ......-..+-.eseee.W- D, Manck 
Monroe ececeenceeO. F, Greenlee 
esesccees-d. EB. Cravens 


Dearie i <9 wihdoes nseresseceneesseD. Hopecn 








Heber* (Cleburne)............. 
ot Serene elieaad 
Springs” (Garland)........... 


Jonesboro (Craighead) ...... 
Refer to Johnson, ae & Co., and 
Dewey Lumber 


Co. 


)......+...... Send to Texarkana 


Refers to Lee, Wilson & Co., Wilson, Ark 





CALIFORNIA. 


( pesmbbebaeneccnnccccccese 


Ukiah (Mendocino)...................-..W. @. 
General bate and collections. 
to Bank SFUhish. 


COLORADO. 


yan y, | ~ederemeenee wind 


Colorado (EL Paso)........ uct 
Notary pee Refers to Exchange Nationa) Bank 
Springs. 


~~ eta RRO 


. 


5°3 








+00. Ployd Hatt 
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it 
Hi 


He 


f fib 
j 


(Pairfield)........004.<-++- -Curtis & 
Bteningien (New = epaemenepnoncer 4 5” A. 
Torrington eases ss serene Bradstreet 
Ww 
Ww 


ow 
Wilmington* (New Castle) 
Wilmington* (New Castle)..........0« -.-@. T. Brows 


ateonville. 
Woodland* (Yolo) ........0..0<..00000+A. 





ae Plata)........---.-.-- Richard MeCloud 


r 


to E. Sloan, . Graden Mercantile 
and First National 


? 


fey saceeeceeceneeessseeeeeedOd P. Lyons 
. Refers to the First National 








Grand J: (Mesa) ........-Samuel G. McMullin 
Greeley* (Weld). 46 C Pum 
Lake City* Rcosenccossnnnsalaa 
Montrose* (Montrose)............-.- ...--HUGO SELIG 
Refers to Montrose National Bank and any County 





mamiomeanene 25 


CONNECTICUT. 


Ansonia Qlew Haven)...... «+o++--- Holden & Holdes 


Br eager rant Cn 6, bn 2 


Bank, 
Sod ee oo 





FP. A 
HARTFORD* 
JOHN J. Refers to Connecticut Trust 
Safe Deposit Co., Hartford, Conn. 


(New Haven)..........Cornelius J. Danaher 


Chien) cne end 6 nt 






lL. 
* (New London). ....... 
ea  Goldechmi 
(felland wu sscseseeeese-Oharles Phelps 


(Pairfield).................-ANDREW 1 EwER 


“Saeuevegt 4) — — 





lececceneccce L. 


— ee Caney 


DISTRICT OF COLUMBIA. 


(Walter V. 8. Minor). Re: 
can Nat'l Bank Ttalias Embesey: Betoe 
pate Fy Lyk 
——. collection department. 

a SY a reat lm 
Sctere te Seceed Watenal Deak a Oe at 





erick eontstinsntamtcaenstaenimesiciansiananiensieet 
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i Crawford) ...... ..++c0s0s+-+++-E. 8. 5 
. FLORIDA. , Winnebago) 2 em a Mo 
vane Geeds Parmenteg 





& Botten berg 


Sot NS Coe am OH 


eee eee ee He eee eee eee . Walter alter Keeves 
PEARED) «.-020--0-<+sernesOnne 


bononne aco dug fo Champaign 
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oF 
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Toledo’ (Cumberland) . -B. Byer 
Dennis Clarke | Tolono (Champaign) .. Ch-mpeige 
ar & Hawes Toulon ay Se 
& i Urbana (Ohamapeigm) .<.-c eeo-ceane — 
South worth bree wed (Fayette) ...... 2.2000 s0000+----B. enry 
Tampa" (Hillsboro)..........-...-. Joseph W Frazier W. Bennet | Wetecke: ( )osioeeseeeee Morgam & eran 
Titusville* (Brevard) ............... dames T. Sanders Beardstown (Oass)....----2--<----s eee) BR. BR. Bowls eo & Hess 
Belleville’ (St. Clair)...... .... -.---- R. W. Ropiequet | Wheaton (Du Page)... H. LEECH 
for First National Bank. Whitehall (Greene)... eseesees W. F. W 
GEORGIA. pater es =seee seceeene xf = A? eh a enseesraee -M. Rigg 
Tatsvile’ OkendelD......--c-ccocecos ie 





x 
- 

ai 

ve 
af 
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‘Augusta (Richmond) | F. Wingard INDIANA. 
Se . Refers toL.C. Hayne, Ohenes (ckeant Saaseeccewec cece eas O. W. Batrum : 





A. L. Hawes & Ww Anderson* (Madison) ..........--..8. BR. Thornburgs 
Dae iinen................0uk WALTER &. [ Probate teal Betate 7 Mark | Angola* srhalyvccrcocscecseey Os Pivot 
National ¢ oy AO aes eeeewecssese-- Pivmouth 
(De Kalb ~=+20 ee. Daniel M. Link 
Refers to Aba Btate Bank. 


Batesville 
Bedford* (La 





Bourbon 
DeKalb* Brasil* ( 
meperereccs -sccascscstee J. G. JONES | Downer's Grove (Du CHARLES H 
Refers to National Bank and United eee rere igi seeeeee th 4 Cam! City (Wayne)..............W. F. Modsker 
Fidelity & Guarantee Co.,Cordelo, = 8 —=§ | ye Aton) ae - Waller | Ootumbia { Es EE EB. K. 
Dalton* > c ; Dwight (Livingston. Frank L. Smith we cee ng Mn Strong 





4 

j . . --Send 
* Eatonton (Putnam i 
i Elberton* (Elbert)..................---.. Zz. 5 ne ag Bye many eewnreeescecees W. N. Cronkrite | giwood (Madison) wadisenantin «aeee« +» Greenies & Call 
Fitagerald, (irwin) as DREW W. PAULK to of Freeport. Evansville’ (V. ).a-- CHARLES L. WEDDING 
4 ‘fers to the First National Bank and the Ex- Fulton (Whiteside) ...........++.-.-.-- ¥. L. Holleran Refers to the Old N: nal Bank. 

} change Bank. Galena’ (Jo Davies) ...........--++.+- Martin J. Dillon (Grant) ........ Nils sega L. A. Cassel) 
‘a hee ved Ja nncnwae-ssncensemnees om Galesburg* (Knox) ee ceesccccosceeeces Wm. D Godfrey Bort Wovees ( Allen) VESEY & VESEY 

G 



































) 
Jesu We M cih Wadigad dedeobdudsuns O. F. Littlefiel ness, her, eee ioe 
Refers 5 ee & Farmers’ Savings Bank. Iveedale { ( aru hen and 
La Grange* (Trou Harwell 
kin* ( Kankakee* ( Greencastle (Putnam)............ ies Jackson Boyd 
Macon” (Bibb)...... Kewanee (Henry) Greenfield (Hancock) . 
Moultrie* (Colquitt nprterss Qreensburg* Ria 
( ) ab mag Hammond (Lake) ........ 
Newnan* (Coweta) dartford (Blackford) 
2 Norristown (Emanuel) Lincoln* ( Heltonville (Lawrence)....... 
Nunez (Emanuel) Macomb* ) ‘ a Huntingten* (Huntington) 
Perry’ (Houston)..;-..--.--------0-s20; “0.0. Danes Mahomet (Champaign , to a 4 Indiava Harbor (Lake) 
Rome (Floyd) ee os ‘4 peNwan Mattoon (Coles) ‘ Refers to Indiana Harbor State Bank 
* Chatham Indianapolis" (Marion) 
~~ . Citizens’ Bank, M “i se ae ben Refer to any bank in Mattoon or Colee County JOHN W. KERN, Suite 835 State Life Bldg. 
R. G. Dun & Co. and’ The Bealetrest Gor las | Metine? Chek: BIMIM-ca.-as...0.:.--. Wood & Peek Refers to Fletcher National Bank. . 
Sevanneh j-  #### ..... .. | Momence (Kankakee) ..............c00.- ; Inwood (Marshall)...... onneseeneesseees800 Plymouth 
a Stillmore (Emanuel) .............- Send to Swainsboro Dképck sicas esckantatd J. B. Brown | Jasper* (Dubois) ...... 
z ummertown (Emanuel).......... Send to Swainsboro | Morris* (Grundy).........-....-..----+ Rausch | Kendallville (N @enee B 
q Summit ( Digs ndedconetces to Swainsboro -«-. William A. Wal Dedeceuss 
$ Swainsboro’ (Emanuel)....... -. SAFFOLD & LARSEN | Mount Carmel* (Wabash) ..............- 8. R. Putnam ry tng 
Refer to Bank of Graymont, (Graymont) and Viti- -C. B. Smith & Bon | La se 
zens’ Bank of wetashere. H & Manny ° 
y * (Thomas) ....... MacIntyre . H. Pattor Gogansport* (Cass)... —— 
Thomson (McDuffle)......... ....-.---- John T. West H. LEECH | Marion* (Grant) ........ sorcececeenge eas & Friediine 
7 Ri cehuphersee sete Jonathan B. Murrow Mattoor | Middlebury tel ceeson aseeeseeee- Bend to Goshet 
Valdosta* (Lowndes). .........----.--+-++ D. B. Small . C. Ritter | Millersburgh (Elkhart).............. Send to Goshen 
Refers to Citizens’ Bank of Valdosta. . --Frank Bacon | Mishawaka (St. Joseph). Handley & South Bend 
Wazerees'(Ware) peat sey Toomer & Reynolds . . G. Cooh | Mitchell (Lawrence) ............+0s-++ to Bedford 
to Bank of Waycross.  & Son eatiogie® (W bite) --. -Spencer & Hamelle 
Edward F. J a ‘ernon* (Posey ««-. William London 
aynesboro” (Burke) .............-- Seaborn H. Jones . H.W: (uikhert) 5; ms is 
& Sappance ones ar A 1B 
& Faller | Sew Albany~ (Floyd) .ccssssccese eoosss Jacob Herter 
New Paris (Hikhard a Go 
IDAHO. “ciccevliaery © "Greenebate New Paris (EKikhart)............... ith Sc in — 
Boise Cit * (Ada).............. --+---Charles F. Neal wccssesssevessennseeH. B, Coffield | Plymouth* (Marshall). ™ seamen, 
; ~-oCpaatn B oat Coffield | Plymouth 










aon -e- homens 3. Roth mongemeenener 3 SER 






































ee ee ee ee a a te ie 





Portland* “ 
. 5 «»«+L H. Johnston | Ridgway (Gallatin)............ Phillips & Rittenhouse | Princeton* (Gleeon} videte ooeceses-DORR Q, A. Gooimat 








Aigageciis wee worseaiiosd Jaa® | 
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Jasper) ....-. ssenccceees-lra W. Yooman 
y eC Cee Pee eee .F. Chileote 


(Jasper) 
Bichmond* (W pee -+.--ROS008 
P Nhe soow ‘Kramer, 










Whiting (Lake) .............«. 
Winamac* (Puiaski)..... oe sacececces cece. Myo & Nye 


INDIAN TERRITORY. 


Ardmore (Pieking) ---2--- ee Walker & Cannon 
Refer to City National Bank of Ardmore. 

Bokchita (Choctaw Nation).... ..... George P.7 ng 
Refers to First National Bank. 





Boone* (Boone) ........+++++00+s0-000--- Dyer & Hull 
Refer to The City Bank and Boone Co. Bank. 
Bristow (Creek Natium)...... ~.e.«.- Send to Sapulpa 
Broken Arrow (Western Dist.)......... Send to Tulsa 
Caddo (Choctaw Nation) ...... McPherren 
Catoora (Western District)............- Send to Tulsa 
Chickasha* (Pickins).......... Charies L Fechheiner 
Coweta (Creek Nation) ..........«0. Send to Wagoner 
Dawson ( Western District)............. Send to Tulsa 
Grove (Cherokee Nation) ..Send toJ.C. Starr at Vinita 
Inola (Creek Nation)...........« «-+--Send to Wagoner 
Mounds (Creek Nation).. o Send to Sapulpa 
es ioe i ° wee 7 oer 
nacogee” (Creek Nation) ..Hutchings, West er 
Howata (Cherokee Nation) ..... ........ W. A. CHASE 
Refers to Nowata National 
Okmulgee (Creek Nation)............« Send to ae 
Poteau (Central District) ..... MALCOLM E. ROSSER 
Refers to the National Bank of Poteau. 
Porter (Creek Nation).......... -----Send to Wagoner 
Purcell (Pontotoc) ..........sscecssecess. W. HM. PB 
Red Fork (Western District)........... 


Sapal Creek si 
Bo. MeAleator (Choctaw Nation)....MeKennon & Dean 


ee (District 23) <..06 wonsesass R. W. Shepherd 
eters to First Nat'l Bank and First State k. 
Tahlequah* (Cherokee Nation)..... anourad d. 1. Parks 
Tishomin, Tread weil 


BD cove: ccccacestscewes venom : 
Tulsa (Westen District)...........00-. MN. J. GUBSER 
Refers to First National Bank. 

Vinita (Cherokee Nation) 
J.C. Starr. Refers to First Nat'l Bank of Vinita 
& Planters’ Mutuallns. Ass'n, Little Rock, Ark. 
Wagoner (Creek Nation)........ phenesese C. E. Castle 
Refers to Bank of Wagoner. 


IOWA. 











W. a. 
COOPER CLEMENS & LAMB, Security Savings 
Bank Bidg. Practice im State and Federal 
courts. Special 
lections solicited. Notaries 
sitions taken. Refer to Cedar 
Bank, Merchants’ National Bank and 


DEACON & 000. 

GOOD. General practice Special at- 

tention given to insurance, eushens and 
commercial law. Refer to Merchants’ Na- 
tional Bank or any bank or wholesale firm in 
Cedar Rapids 


(A 

Char: . 

Obarter Oak (refed 
Cherokee) 


“eneneee 











-- 





Dubagaue 


U. 8. Co.'s and an 

















ufacturer or wholesaler; The H. B. Clafiin 


New York; Carson, Perre. Scott & Co., 
Duncombe (Webster)..............Send te Fort 
Nan TD itnts scbecoessccesasann 
Eagle Grove (Wright)..... ; Sylvester Flynn 
Refers to Security Savings Pank 
Bidora” (Hardin)........ 


haa a? mg 
Refer to First Nat'l] Bank and Hardin Co. 


Bikader* (Clayton) ....... ..W. &. Preston 
Emmeteburg* (Palo Alto)............... D. B. Roberts 
Hatherville* (Wmmet). ................... G. BE. Stever 


Refers to First Nat'l Bank and Bank o 

















itt 
| 
af 





to 
MS ektindsces cous F. 8. Burling 
(O’Brien).... ..........0. BH. Montsheimer 
Ri (Greene)... ................Send to Jefferson 
+ ; ee 
Rolfe Tico occeccec+.c<csceeeae 
Ruthven (Palo Alto)...... ...... Send to 

Gee City (Bae) —...-0.+---0-0-0------- W.H. 
Sanborn (O’Brien nanwneeaeeened. A. Willoos 
sar (Bao) --. oon 4. P. Searle 
Shannon Oity DE tcbsepeses ccoces Send to Creston 


Dubuque 


FE 


| 















































Pairfield* (Jefferson) ....... ...-. EB. R. Smith | Webster (Hamilton).............. W 
fonda (Pocahontas).......... -....»-%. C. Bradshaw | W: (Kossuth)............. whnitée Boner & 
Forest City (Winnebago). ..... . G. H. Belsheim | West (Paio Alto)...................J0. P. Becker 
fort P (Webeten)..........-20.000 Frank Farrell | West Liberty (Muscatine)............... E. C. Nichols 
Bes shoes teon & Weber | “ast Union UEND Goccdaccudcacsssed J.J. Berkev 
& Blackstone | Winterset* (Madison) .... ..d. P. Steele 
..Send to Fairfield Refers to Citizens’ National Bank, J. F. Tate, 
ssbenootenl 8. Gilliland Gaston & Smith and Peters & Son. 
itt W Mareau 
to Fort Dedge 
bee to Em 
rand Junction (Greene)................W. 4 AD KANSAS. 
oe Se Junction and Chinen 5 — . W, Bese 
* (Poweshiek)........... ewe o bilene’ (Dickinson).......... eccce senses a. W. 
a <unees Crary yp on 5 ene naeen pease —— oonean 
*- - Demet ee ne eee eeneee 
- & Stevens fe Feet National Bank. 
dees . Harriman | Arkansas (Cowley) ........ ... Albert Faulconer 
‘ bk R. Mockler ” M. & W. A. Jackson 
baundhe P. Briggs | Bellevilie* lo W. T. Dillon 
Hawarden ( Dili seceee .. Hatehinson & Pian& | Beloit* ( sane -4.G@ Meap 
Humboldt (Humboldt)... .....Prouty, le & Prouty | Bird (Cheyenne) --R. M. Fraker 
Ida Grove™ ( sas soeeee eoe--- Homer 5. Bradshaw Bevsdeoe - Elmer A. Runyan 
Ind . | E. E. Hasner | Surlington* (Coffey).............«......-- EB. M. Conna 
Indianola* (W: > Phdecee O. C. Brown | Cimarron* Teed simak val innteennabine Brice 
Refers tothe Warren County Bank. = —_—i{- Gelby* (Thomas)............... A. P. Tone W dr 
Towa (Johnson)....... J. @. Marner (Cherokee)....... chee sathng od J. P. Perkins 
Hardin Fonk & Hutchinson —— SR. eon <6h Park B. Pulsifer 
J andi eéiddbcouons chan T. A. Mugan | Jottonwood (Chase) ..............J0hnsten Bros 
“ae W. D. Patterson | Council Grove* «os00s-.-.-Geo, P. Morehouse 
: ci sou Metre . ; 
Porte Clty (Bl wk)...... mS El 
Lehigh (W: ) cones .os+. +++». S0nd to Fort Emporia" ( 
Le * (Plymouth)...................8. 7, Gureka* 
to First Bank. Fort Scott* * A. 
Lenox (Taylor)......... neéee ..J. B. Duna Ridsacieddeneec sass R. W. McGrath 
Livermore (Humboldt) .................. Send to Bode Law office and Investment Agency. Refers to 
Loo ane Mery State Bank of Fredonia. at 
ty to Jefferson iii 08 née A. J. Smith 
Send to Creston pusdehetmeeic cous tence T. Woolley 
T. Holleran Send to Seneca 
sons Wolter Conaee .++««- Wilson Bros 
cencece im 
ns Ca E waieeld . H. Jennison 
ester Fred. B. Blair - - Sam 8. Sisson 
M mors Rs (Jackson ‘fo Hoon : ssscsmoncamboety ii 
aq PEE Cae cacconccdccs- % 4 * (Jackson) eveses 
onl D -- a nnsscennnsse-eeee- ThO8. Stapleton | Horton (Brown).... premeemneiety 
aspecialty. Loans and abstracts Hoxie* (Sheridan)............ .......W. F. Schultheis 
Marion* (Lima)...... ................ Preston & Moffit | Humboldt* (Allen)..... Cadacucseenasacent E. A. Barber 
Marshalltowr* /Marshal)).......Joseph H. Egermayer | Hu deceeeceeesseseneeee H. Whiteside 
Refers to City National Bank .nd Marsballtown | Jetmore* (Hodgeman).....................B. V. Laute 
State Bank. Jewell (Jewell)................3. O. Postlethwait 
Kirechman | Junction et tnh coctoncte seis W. 8. Roark 
C. H. Johnston | Kansas 
McFADDEN & MORRIS, Attorneys for the Merch 
. Frank Tamisies ants’ x 
. C. MeMaaters THOS. J. WHITE. Refers to Merchants’ 
.. Babb & Babb Commercial State Bank and Inter-State Na 
Thomas Brown tional Bank. 
beh sccoccees wri prey eecceseess weecececeess = 0. Bey 
.... Bert B. Welty | Larned* (Pawnee) ......................W. H. Vernon 
--seseL. W. Bane | Lawrence* ag en gy dcueaae 
eddebqsovencded B. J. Engle | Leavenworth* ( eweceeee- Op R. 
....B. F. Barnett | Lincoin* (Lincolm)..... enecceeseee-enees- Ged. D. Abel 
i w. a Lindsborg ag Paar gs pendecesseuate John F. 
Oran, ( ede ~..--0-/Orr & Te Paske ) State Bank. 
<— . G. ¥F. Hambert oo = nt aeeeeceneesesencs senses -.JOnes & Jones 
to the Mitchel! County k. *( sevencsesceseesess--J0DR EB, Hossin 
Osceola* ( | TARY RRR W. 8. Hedrick | Marion* eneces cacececncecesss- & Kelley 
Oskaloosa (Mabaska)......... Irving C. Johnson (Marenall)............ John A. 
Ossian (Winneshiek).................8end to Decorah es -----H. M. 
Ottosen (Humboldt) .._.................. Send » Bode | McPherson* pubcnecoset Jobn D. Millikin 
Comme Meade* . T. Bodle, 








Dctecncstccdscnasbens tx yt! ~~ 
dadtccninnadbctnbiate . A. Waddle 
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Topeka. Practice in al) courts. 
A. P. TONE WILSON, JR., 413 Kansas avenue. 
w oa Oe for the American Collection ° 
‘a Keen (TABS) ccccce cocccccceccocesss A. 
Wi * (Washington)............... C. F. Smith 
Wi * (DERRRET) ... ccccccoseecs «- Ed. T. 
padanschocampbens Thomas B. 
Winfield* (Crowley) .............. Ww 


Charies W. Roberts 
Yates Center* (Woodson). .... Kirk ick & Holmes 


Refer to Yates Center National 


KENTUCRY. 















Hew Orleane™ (Orleans) easel. M. Ansle 
Rayville* ( -«---- George Wesley Smith 


Richland). .... 
Refers to Rayville State Bank. 


Shreveport* (Caddo)....... Wise. Randolph & 

Vidalia (Concordia) ..............-0-+«s N. M. 
MAINE. 

Ashland (Aroostook) ................ Seth 


















8. Thorn 
Refers to Geo. R. Gardner, Judge of Probate. 










BAS USGRAVE. BOWLING & HALL, 711-712 Fidelity 
Commercial. banking law and collections. 


and National Bar 
Bel Air’ (Harford) .....- olnneditiede Cte 6. ais 
Chestertown" (Kent).................-...d0hm D. Urie 





Ww ) 
Princess Anne” (Somersei.- eseucpewes — 
Het Onehelt ’ 
pactcacedsncscace Toadvin & Bell 


(Wicomico 
Snow * (Worcester)... ...<...se0s0-+ 
Westminster* ‘Carroll)...............-Charles E. Fink 


MASSACHUSETTS. 











J 
Harry 
Lowell* a Doses vo mee A O’Hearn 
Lynn Gagan) sane nga arthur Segue 
(Middlesex) .........-:...+0+.+-O0. H. Carpenter 
Milford (Middilesex)................----..des8e A. Taft 
New \* (Bristol) ............Knowlton 
Bow (Eesex) 
North Attleboro (Bristol) . . . 
N (N a ae 
Or. ¢ ~ esmepenensees 
(Norfolk).......... juense 
(Plymouth 





Springtield* ( 
a 3. TALBOT, oe y= at. < 
collections bate iw. 
Public. Refers to City National Bank. 
Taunton* (Bristol). ............. Charlies G. 
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ooe+eeeeeeRdward J. Tic 


oomnan Weesesiaxs.....- coats Fitch 
Winchester (Middisees) 


mid 


[4 4 4a) at al 





DETROIT* (W. 
WILLIAM L JANUARY, Attorney & Counselor, ? and 
8 Buhl Block. References 


: U.8. Senator R. 4 
Clothier; Grinnell Bros, 
Music Hou-e; 5. Brashaber Sons Furniture; 
judge or bank '. 

ackieeiio ooseeeeeesOOrbin & Peters 
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Cassius Alexander 
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TAGGART. DENISON & WILSON, 1011-1015 

Trust Co. General practice. Settl 
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Glencoe* (McLeod) ....s.000+seececeseeess-¥. R. Allen 


pepuneeeits eseceeecee W. BH. Leeman 


enderson* (Sibley) 





Lincoln a McKenzie 
Lak Benton" ( )eccce oatcnweee 
Lakefield (Jackson)......«+-resseecee-H- @. Latourell 
Falla* (M Dresses Blanchard 
Leng Execs (Todd)..... eecccceed+ D. Van 
* (Blue Earth)... seapancl a Wl 
yn baonkudll oe -- Virgil B. Seward 
* (1 
FIFIELD, FLETCHER, LARIMORE & FIFIELD, 
amber Commercial, cor- 


920-980 L 
— and real estate . 
‘er to Security Bank of 
Montevideo" (Chippewa) ......ses0«« Lynder A. Smith 








Moorhead" (Clay) FA COM » RD 
Pine Oey Cet 
] ir ( 
Igint Cloud* (Stearns) 
Saint James” (W 
RAINT PAUL* (Ramaey)..----- 
Sulllwater" (Washingvon MoBeath 
- eeeeeere o) 
Two Harbors* (Lake) ......s+-seses-----d0hn Dwan 
Winona (Winona)............s<000-.. Webber & Lees 
Attorneys for Merchants’ inona. 
tum brota ( 0). .c00e ecccccccecced. HB. Farwell 
MISSISSIPPI. 
aberdeen’ (Monroe)..... ecocccvescncsecne he O. PIS 
St. Louis* (Hancock)....... oseceee- Emile J. Geox 
xi (Harrison) ........ aseecesecee. Sond to Gulf 
Harrison)......+..- osaauenin .-Send ry t 
wen” (Lineoln)........ ~-«-Cassedy Cassed 
Canton* (Madison ws eeccees obveqiseseons ats Pratt 
oqustendune ---.J0hn W. Cutrer 
(Bolivar) ..... Charles Scott & E. H. Woods 
Columbus (Lowndes) ~--.....--«-- Thomas J. O'Neill 


os .0 

Refers to Columbus Insurance #6 Bapking O>- 

Greenville* (Washington)........+.--.0a8, M. Cashin 
Green wood* (Leflore) ....0+-+ss00* 

@ulfvort (Harrison)..............e00«-d. I. Ballenger 

Refers to First National Bank, Bank of Commerce 

end State Bank of Gulfport. 
Handsboro (Harrison) .............-.8end to Gulfport 


davtiesburg* (Perry).....-..-+« ecesceceseeG. W. lis 

(Marshall) .....<-sccosecee++kt. F. Fant 

Jackson” (Hinds).........-0+0« ovcesesDe Ee ~ = 
WoComb City (Pike) ....+....+-- coal Ww 

McHenry (Harrison) ........+-+++e to Gulfpoit 

Meridian’ (Lauderdale).......... Brabam & McCants 

Rosenbaum Bldg. Refers to First National Bank 


and a, Bank, te 
Mississippi City* (Harrison).........Send ulfport 
Wetebee | Adame’ -auceeceeanecseeces Rrnest BE. Brown 
Pass Christian (Harrison) .....---- os to Gulfport 
sosedale* (Bolivar). CHARLES SCOTT, WOODS & SCOTT 

to Hanover National Bank, New York, and 

Memphis National Bank, 
Seranton* (Jackson) Bull 
Shaw (Bolivar).........--<.-+ssses eosee- J. C. Walker 

Refers to Bank of Shaw and First National 
Vioksburg’ « Warren) smith, Hirsh & 
Wheaton (Traverse) 


_ Refers to State Bank of Wheaton. 
Wiggins (Harrison) .......+0-seceees Send to Gulfport 
Wiwamsburg" ( <Wn)..... ecsceenee J. O. Napier 


MISSOURI. 








Boonville” (Cooper) . ,.W.@. 
Bowles reen’ (Pike).....+-..«0.«-.kobert L. 
L e = secces ce eencese a = * 
Fee 9 
‘Turney & Goodrich 


















































Joplin (Jesper —_ . 
KANSAS CITY* (Jackson) 
— is a CO., 617-618 New be ne | 
uilding. We guarantee prompt actions 
good results on all matters cones to our 
care. Refer to our bankers — Union National 


Bank ; or any Wholesale Goods, Boot & 
Shoe, Hat, Drug or Tandware Hones inthis city 


sa (Calawell) -s soceusssncesgens WE 

Kirksville* (Adair)........-. cocosuaiesqpegeds O. Ghgrm 
Lexington* (Lafayette) ..........«0+0<-d- B. Shelwalter 
Macon* (Macon)............. enceucceses-B. E. Guthrie 
Me Sn ae 
Marshfield* (Webster) ........ Mi ai OH Selph 
Maysville* b) eeeee «nneneeODt. A. Hewitt, r. 
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Weosho* (Newton) ...00.....---+-e0e-e00+ 
ernon) .... 


St. Louis 


Commonwealth Trust Bldg. 


Lin oln 





Refers to 
Trust Co., St. Louis; EK. 


C. State 
Bank, Kansas City; U.S. Fidelity & Guaran- 
tee Co., Baltimore, Md. 


Savannah* (Andrew)........------ 
Sedalia* (Pettis)..... sees 





Winona ( 





Booher & Williams 

San & Lamm 

eeeres ..5 to Marshall 
Luvccvsecceccescessss+-ktR ee BOEUOP 
Ss os cas cugpesccsennse ann 
to Marenall 
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‘i South L. Cohen 
aetiaall ee ae a dB. Wilson 
TU abes Stonton* -A. A. = 
Ww greweccess ty ye 5 Onndle Sumner (even) ones = 5 Se 
Wabdhb City (Jaaper).......-------++- Wittich & Devore nsaaseeccsersnceess sna nae 
Windsor (Henry)...... ..-.------------ Allen & Hart seeneeccerenese re 
MONTANA. i ae a 
eeeneecees ences: R. Gose Sutton 
( Yellowstene) ee E. Good 
-..00. L, Staats 


Kaliapel 


Missoula” ( 
White Sulphur 













Aurora* ( 


Beatrice* ( 
Benkelman* ( 


Grafton ( 














ferences: U 
American N 


Ainsworth’ (Brown)..-..---------- 
Albion* (Boone)...0---.----+++--- 
Anuburn* (Nemaha) 


Grand Island* (Hall).......--------- 
Grant (Perkins 


ttorney. A meral law 
courts.. N ant Seonographer in office. 


Bank & Trust Company 
ational Bank. 


i* (Flathead)........-..-------- J. H. Stevens 
Refers to Conrad National Bank of Kalispell. 
Miles City (Custar)......-..------------Ge0. 
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Brees 


i 








Brunner 

cunts Laat 

GENE) . cocccccescccncsesccese -Harlan & Taylor 
NEVADA. 


Austin* sancescccecssceeees Walter C. 
Ganson Clty OTMBDY)...<<0-sesnns seneeess0+ de 
Weshse) Wn. 


City* (Sterv)..................-Geo, D. Pyne 


ji 





W. Farr 

ee een |b 

pA OT) ..cecceee . Black 

—o- NEW HAMPSHIRE. 
NEBRASEA. 
Ww. Andover (Merrimack)...........-+--.---Geo. W. Stone ~ 

A.W. Boattergood | Svistol (Grafton)......-..-.-..------Dearborn & Chase 
er nnen ns" John Seott MoCarty | Colebrook” (Co0s)..--.-------«+---+--; T. F. Johnson 
Saaremaa John A. Whitmore | Concord* i hinenesscnnnen mney + Bees 
Bishop & Anderson | Dover (Crockinghaiil.2......2..2.......dohm O'Neill 





Bloemin 
Gee il (Wobetit...-........seeee a 
: jadbanaens to 
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a J 
BILLINGSLEY &GREENE. Refer to Colambia Na- 


tional . 
HALL & MARLAY, 79-84 Burr Block. Corporation, 
and commercial law; general _— 


tions taken. 
& Co. 


inno -emd bo Brankin 
rent Falls toch. Sond wo Somerewarte 














Keene* (Cheshire) * Madden 
Lancet (Ooaeescvcvvneeesewvnrs XE, Kant 


Scott 
Mapcbester* Henry N. Hurd 
Refers to Amoskeag National Bank. 
ewsees conseeees. Gi rge B. French 
-...A. 8. Wait 
goosuces sucansSamee 2 RUSREED 
(Strafford) ............ Send te 
(Strafford)...........-...Wm. F. 
aaadew SOMME Ey 
Wolfboro wees | A 
Woodsville* (Grafton) Smith & Smith 
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NEW JERSEY. 


Arlington (Hudson)...........---.8end to Jersey 
arlingtee Cy (Menmouth)............ Wesley B. Pm 


MARKY WOOTTON. Refers to any National bank 
of Atlantic City. 


Hudson) Rob & Demarest 
Balvidere* (Warren)......+0.--------- John H. Daulke 
Scovel 


Bordentown enaccocccccassees P. 8. 
Bound Brook (Somerset)..........Robert B. La Monte 
* (Cumberland) ........ ---.- Rex A Donnelly 
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Memttewe: (etl sa Chas. Atal 
Pidassoace 200oe cneneag an Pierce 
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Devcvecses ecccevees ----B MclLew 
lonroe* (Union) ..........+...++ «+-Robert B. Redwine 
Mt. Airy (Surry)........... «---.<Geo. W. 1 parger 
New Berne* (Craven) ...... compoeescelt B. 
Wi A. B. AND 








Ratherford ( Deaccdebodons eves James W. Miller 
Salem’ — Shede’s eecvecconuen Charles Meoum 
(Somerset) 
Essex 
Woodbridge (Middlesex Desesel Send to New nemeoetle 
Woodbury* ( ) «neeee----A. H. Swackhamer 


NEW MEXICO. 













Brooklyn (Kings) Bee York City. 
* ew . 
bole 
N Serhan Co. Savings 
Refers Trust 


Bank and Marine 


Honeoye Fa!ls (Monroe)... 

Hornelisville (Sveuben) . 

Hudson* (Columbia) .... 
Suffolk 





or ereeee 


Marine National Bank. 








Bank, Fredonia, 


Gon Third, Nations 
— 


&o. attention to Canes 
and United Statescourts. (See advt.) 
WALTER C. SH®°UP, 35 Nassan St. Arsocates: 
— © Nelson. Jr aes. on. 
pa yp and general practice. Prom 
in commercial mattera De > 


tions 
rem Wale C. Shoup E. A Nash, 
Notaries. Refer to Ame = Exchap a et 
Bank Credit Office and Fieitmaun & 


BOROUGH OF BRUOKLYN. 
POWELL & CADY, 67 St. James Place. 


Rovth Tonuands conecedsas --Cohn & Chormann 
N Tonawanda (Niagara)...........- William 

Nyack (Rockland)...... .--.....- William E. Gowdey 
- yg EE cecece James F. Akin 


ttorney for R G. Dun & Co. Refers to Nationa) 








hitestone ( ) 

Yonkers Wonecuoenas. Laaweundbenebos Wm. C. Kellogg 

NORTH CAROLINA. 
oho” (Randolph) ..... events «« «+ Wm. OC. Hammer 
aa betes =~ A Jones 
pee «ol er i apuescesee 26nhbevess Adams 
Cha iuen ww, HARRIS 
Charlotte 





— to _ monet National Bank and C 
Concord (Cabarrus) Adams, A yo Jerome & Maness 


Refer to Concord al Bank, National Bank 
of High Point, N. re peak of U: Union, heey ag ete © C. 
Durnam (Durnam) . Koons & Reade 
Refer to First National ‘Bank, Fidelity Bank, 
Elisabeth Vity* (Pasquoteuk)............. E. F. Lamb 
Fayetteville” aad bites: meng Cc 
Yastonia (Gaston) 


am 
(Guilford) - wei “SCALES, “TAYLOR & SCALES 
a Southern Loan & Trust Co., South- 

Mutual Lus. Co., Under soaeast Insurance 


sion Co. Z Wy hs eg Attorney tor the to 


boro ey *- 4 Go. pr paese wy Attor 
Gree ville: Small «& 
High Point (Guiiterd ”. :W. 8. NEEDHA 
Refers to Piedmont Table Co. 
Jefferson* { Ashe). ...... .....---0+-e0-0-e wa. ng Bo 
Lexingt n* (Oavidaon) cbeue Walser 
Lumberton’ (Robeson) ...... ‘aowent t EOWARD LEE 


McLeod Bldg. Corporation, real estate and com- 
mercial law. Securing charters for for corporations 
and acting * resident agent for non resident 


C 
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Bukalog an specialty. Attorney for Lumberton 
Buildio, —¥ Loan Association, Lumberton Real 
gency. American Surety Co., Etc. 
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City " hethom) 
Shelby 
Sutherland (Ashe)... -cvccscsscoeeng W.k. 
i ee See coaseueehine Sams . B. Schalke 
Martin) ocsneeeunhen Rs W. Stub> 


Wilmington* Uitagspn (New Have +ececncee-F. B, Mannin 


Manley & He are 


NORTH DAKOTA, 


perpen ly mare ccccees Blaisdell, Bird & Sutton 


BISMARCK (Darl gh 22222, PATI CRO 


ational Bank. 


mS Bah cescése oosseeee-SOnd to Towner 
Cando* (Towner)...... .....«0.«.---- Frank D. Davis 
es ee Create See ot ee 


fll 


: 
| 


Grand Forks* (Grand Forks)..... eoeeee-C. 3. M 
Garvey (Wells)....... Selthai satan to Bal! 
Hillsboro J 


OHIO, 


* (Summit) ....00....0+++00-censee-H. F. Castle 
hiuanes dmterk) . wecseus on secsecoonesee a 
—— (Lorain eeeee or Seeeere EMR Elyria 


tahiabels (Aabiabala a & Ullman 
...B. T. 





|S eens aes -- John 0. — 


Blanchester ( eS wddacoves “¢ Te 4 





( ton) 
N C. ROGERS, No. 503 Johnston Bldg. i? 
Distance’ Phone Main 3#42. : Brae 
street's Mercantile A , Duo’s Mercantile 


turcevine (Pleaaeer, nL A. Welles 
CLEVELAND: ( Cuyahoga» 

Kerruish, Chapman Kerruish, 
Clyde (Bandusky Finch & Dewey? 
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Columbus* Pemnt tas --— ee Williams & 
Peo py v8 seeeenens- pase 
(Perry) coostsessuseas saanseenee Ty M. 

ae ot vo ¢ nize waseseeesBOnd to Wapa ft 
Falls See H. Howlane 

‘a Nero - eM ‘evin ae Nevin 


(Detiance) ty & Farrell 
Refer to City Bank. 
De Graft — cooccncésucensagesesteneen & Cari 


— (Alien) .....+... eeeeseceeccs 
Demndeun (Funcesawaad evecesescoeconsss A. 


Bast Liv orpoo! (Columbissa)..-.- Hale & Senos 


Hil 





Fi 





S. 


Eawn* —. tesnenseee eecsesecesesdames L. Sayler 




































* (Batier,.... seen & Shaffer 
hton). 1000 
De ee eeeeeeeee «@ ve 
Boaghton” (I {Houghton 
Looney. Refers to National Bonk of 
Haron oaghton steeeee ecccnsescoues coccesO. M. Ray 
Ironton” (Lawrence)........-.00000++.. Geo. W. Kaye 
Jackson* (Jackson) .......c0000.+ses0se-.. OC. Powel 
Kant (Pertsge) Send Ravenna 
Kenton’ (Hardin). Johnson & Johnson 
Lancaster’ wsecesees-O. M. Strickie: 
Lebanon* (Warren) ........c«ce+scseessR. J. Shawhan 
Leetonia ‘Colum scesveceeeseee-JOhn B. Morgan 
[my tmam)....... woecendsacscecccceeSs rs Leoub 
Jenweeeceace ooee«sRblohie, Leland Roby 
‘asbon! ne mbiann) }-ovewe consiiantnensestis 4 howe 
Landen" (Madiooa)..........-cccdimesin & Limes 
Lorain (Lorain)....... on D. H. Aiken 
Malta ( Dracesgeseeis ----Send to McConnelsville 
Se oe Richland.... ..ccccscsee reed ag Beam 
Marton (larion) eee. nncccties I Spur 
Martinsville (Clinton) ese A. Harry 
pm tg bse eacvadtiindia 3 
Moon nn F. Brickman 
McConnelsville* ( «.-Corner & Fouts 
Medina* Medina} imnad <secceseeeee Andrew & Woods 
(Montgomery)..............W. A. Reite: 
* (Butler) ..... occencce — 
Mount Sterling (Madisor S wna “ediobel e Tanne 


ville, U me innate Yokes, Newark = ark. Gate. 
HUNTER 5 ATER Be the 
Bank and First Ni 


Painesville* . 
Piqua (Miami).......... cvcccesosecescos Ue 


(Guernsey) ..........8end to 
Port ulmmtens (Oteawa). es aie bie 


Pt. Washington (Tuscarawas) Send 

Portamouth* (Scioto) ......s«ss0ce.+ .- Noah J. Dever 

ae Cit; (Guernsey) eseeee «++» Send to Cambridge 
venna® ( ) soseveseees. W. Maxson 


dupley ~ + ingaad oa Yonng 
us. meee ene enes cemeee 

Sabina (Clinton) ..... ‘ w. i 

Salem (Colum 


wit 





- Milligas 
ocsbaus tas Send to W k oneta 
Steubenville: (Jefferson) .....«. ~- fend to Wane Lewk 


Thurman (Gallia) ...........00ses .- Bend te Gallipolis 
Tiffin (Seneca)..............< aescseses+- Rush Adbott 
Refers to Tiffin National Bank. 
Toledo’ ‘Lar as 
PADDOCK. JOHNSON & oom 508-510-512 The 
asby. a a an 
specialties ‘u ba ap hee 
ment. Refer to Bank Oo Daron, Co., 
and the Contens COVES 


Toronto (Jeerson). . 
— Tuscarawas 
ab Mt 
og os A 


VanWert( _ ee eoeeee 
Velva 








vs sseeee Je B. Burke 


Vv 
pect sere 


Weahrngton C C. f.* (Fayette) ayette) Sas deskevtc Bs 
Waverly* (Pike)..........s..- CHAS. M. CALDWELL 
Way nesfield ( augiaize).......... Send to Wapakoneta 











Black well ( & S. 
Refers to Nationa’ \ joie tuna 
al a, Blackwell State Ba 
WM.C. TETIRICK. Kefers to ‘Blac k well Nat. Bank 
(Lancoim .... .d. B. A. Robertson 
roy First National Ban — 
eet Refers te Ulinton National fai a 
Meuo” (Vanadian)..................00 Jhas. L. Crum 
Qnthrie’ Deane . &. Greer 
Hobart* (Kiowa) ..... Horace C. Davidson 
Kingfisher * r -M. Graham 
wa y Deb 6cocnans a A Bros. & Vo 
Mulhall (open 22. wit Masters 
Mountain (Washita) -.--3. L. Bland 
New fared William Rouse 
VYorman* (Cleveland)...... —- & pan meee 
(Oklahoma oe Crookett & Johnson 
Refer Rey; Hi seyer city. N ational Beak. 
Land Office Bute. 
Dope AS & & MY NERS. ing. PR gy B., 
apreme 
ration Law, poy 


tion a Sia: - plianee, Probate and 
Real Estate Law, Brecoxrapliers and a 
References, State National Beok, American 
Brick and Tile Co., oe ag Clty ; 
Electric Co., Schenectady, N. ¥.; Scart & 
O'Connor, Dallas, Texas 


il 





(Pottawatomie) 
CROSSAN & CRANE. Roome |-2, OkJaboma Bank 
Building. Refer to Oklaboma National Bank. 


Stillwater* ( Payne) a a 2 — 
7 (Comanche). . I. W. 
< to First National and Farmers & Merch- 


\. ante’ State Bank 








Woeukomis (Garfield)....... ......Chalmers B. Wilson 
bbs —~ my : Cardwell & Jones 
Refers to ational Bank 
OREGON 
Astoria® (Cinte0p)....000...0ce--ncnnenned. BR. 
Corvallis (Kenton) .. . $. ‘wor peoen 
Refers to Firat National Bank of Corvallis. 
te L. ae we 
to ‘1 oan & Savings Bank. Judge 
L. R. — and ha? - Mi arphy. . 
Hilisboro* ashingwn). bes. Hh. & 
pin, Hull)... ... Rhodes & 
attention given any ioxitimate 
Portland ( ones Pipes & 
— (Ww. a - John w. . ee 
as0o0 . untin 
Toledo ( Joeceee nas ee. 
SE CIE hnncs cneseccccecceys. cncnes x a Deeb 
PENNSYLVANIA, 
Alexandria (Huntingdon) .............Send te Tyrone 
Aliquippa (Beaver)............ Send to Beaver 
Alleghany Allegheny bedeautipe MoCready & Moore 
Al -uwwn* ( I) «oon anseaeeses+-Oharles BR. James 
cee ee: -<- Uintebbs’  seeece ). 5. LEISENRING 
for Firat National Bank of Altoona. 
Coane By Vf Refers to Central Pennayl- 
Send to Norristow: 
. Send to Beaver 
Send to 
...W C. 
Send te Canton 
Send to Beaver 
\eyand & Moorhead 
Sood Oe 
. John M, Dale 
...8. B. Karm 
.. R.& lor 
Ae 
a ; F.8 H 
ieee ee aeace ‘iond to Nestietowe 
<i Spanier Mella 
‘roo! Seem, 
Brookville” a ) Alexander C.&John M. 
Pryn Mawr (Mon ery) .. William R. Fisher 
Cannonsburg (W n)...... Send to Washingtor 
Canton (Bradford) EMERSON }. CLEVELAND 
Cleveland’s Block. Sullivan stree Refers to 
Firat Vatienal Banke of Canton Genie at 
Troy, and Hon. A ©. Fanning, President 
Judge of Bradford County 
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Rees ewes ee ee . Lants 





Media* (Delaware)........ ..-.- dames Watts pon 
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iffiinbarg (Union) Ti RR P. Glover 
MW 'iton (Northumberland). ..........-.Frank M. Reber 


fen Ranaktbadine --«+. Sond to 


Hsoogsbela City (Washinton 


oe 
W. Parke Warne 


raerereeny AMheresr Refers to Mount Carmei 
Banking Co. 


Mount Pleasant (Wesmoreland).........Nevin A. Cort 
Nanticoke (Lagerne) | eeeee cwme noe Pore = P. Robins 
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usc Re Ly 


ol 


pies atee Say PRESSES S rife Casi HMR REN: 


York* (York) 
JOHN F. KELL. Refers to First National Bank. 


RHODE ISLAND. 
Bristol* (Bristol nevaqnensoncsonwee repens 
) John 


Pavtoches Providence 


Faerie eG te 
. 


ne 


Refers to First National Bank. 
: | Westerly (Wi Washiagioa\ HERBERT W RATHBUN 
= Refers to National Niantic 3 
4 ‘Woonsocket a inti G. Rich 
‘ SOUTH CAROLINA. 
Aiken* (Aiken)........0-----s-00--000- G. W. Groft 


(Barnwell) . “Belli , Townsend & Greene 
Refer to Citizens’ Savings Bank 











Beaufort’ (Beaufort)......... ee ie I. Verdier 
Camden* (Kershaw) ....... .. aa yy © 
Refers to Bank of Camden and Farmers and Mer- 
chants’ Bank. 
a } cena Sal (Charleston) rages > _ 
Columbia’ (Riehland)..-7-"--.--awOUN TUS mM. ‘DEAL 
Carolina N and 
t 
‘ 
7 
7 
x 
or 











Tie (Custer) 
——_ dren (aoa) sadecen canines Polley 


Howard (Miner)........---..-----. A. E. Chamberlain 


Madison (Lake) .D.D Holatage « Sor 


seleadeaaranaeagens 


Refers to 


Dolan’s and 


BATES & eS, A for 
National Bank of sions Fal 





Co. +g hy estern Telephone Co. of 
er orthw 
Minneappolis. 
©. eer ee Falls Savings Ban 
: 

and vigorous Saving Baap 
in my care. 
General ex 

Mee geheee of 


business 
JOSEPH W. DONOVAN. 
collections. The 








% 
& PEYTON. Refer to City Nationa 
East Tenn. Nat. Bank and Third Na 


Refers to of 
TEXAS. 


inchester and B’k of Decheré 














8. 
= ----+- Send to Commeroe 
Cleburne* (J 


eeeceeeeronee eeeceeee 


)evncecccenceces oeee+-Otis Trulove 








(Johneson).......... «0+. Bend to 





Cleburne 
(Hunt) eccescorecs oo«e+-8end to Commerce 
(Hamilton).......... oreceeeseeeehee.D. 
OR oo ccccccccccccoae seee Be vert 
oon te L. “TE 
to 
to 





k of 
Biloxi 
Waxahachie" * sibees «secereeesd, be. Lancaster 
(Parker) .......«» ns segene WB Vivrot 
Wichita (Wich sa J. H. . 
Wolf 


Sete eee easeeeeee 


(Sevier) 
Salt Lake* (Salt Lake’ 
BOOTH, LEE & RITCHIE, Sth floor Auerbach Bock 
Commercial litigation especially. 


VERMONT. 
(Grand a eonwns coe. ces- Send to St. Albans 
Barre {Washington deswnns ones soe eee. D. BURGESS 
Granite Sating» Bank g 
Barton (Orleans 
Bellows Falls 


Vecccsecctses cosee- Stowe 
evceecseecceseeeDelibu B. Taft 






North eats See yh 

R Seconhe i ca og ee 
- klin and toe ane 
St. Johnsbury* ( nia).... ..-....Hemry Blod 
oe eee cnn twdoess ones W Win Batch 
‘Windsor).........-.-0««-¥". ©. South ga 
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Sir 
VIRGINIA. Gladesville (Preston Co.) ... .. Send to Kingwood | Marinette* owas cesveesess-Quinian & Daily 
Alexandria* (Alexandria)......-+.000eeSamuel @. Bent | Graftvon* sa aeanecene -....J, Ly Heohmer | MIL W. tye = 
Berkeley (Nozfolk)........+« «+-seeees800 Portsmouth | Tuntineton™ (Cabell) ............. Vinson & Thompson John F. 904 Bldg. 
Bland* Taland) enaapneainad eves seeees Fulton Irona (Preston Co.).................Send to Kingwood | Yew London (Waupacs)...........Charles A. Holmes 
Charlottesville’ ‘Albemarle)....0+ ...««.-Frank Keyser* (Mineral).....................F. M. Reynolds | Oconto* (Gconto)..................¥rancis X. Morrow 
Chatham* (Pittsylvania)...... nceesigseeree Dasville eT (Preston) ti Oshkosh* (Winnebago) 
Clifton { ONY) ..ccee soe K. Anderson ILLIAM G. CONLEY. Refers to Kingwood Na Bouck & Hilton. Refer to New German-America 
Danville ( (Phreayivamia mpi +0 <cone.ee A. C. EDMUNDS — Bank and Citizens’ Trost & Guaranty - bows South 7-5 - S - ummma 
Main st. General , ume Main 
pnb Danville and Castham, Lane's Bottom (Wrobeten) - Send to Webster Springs | Osseo oowcseseccensme--BOnd to Arcadia 
Law and Collections. to Firet National Manteim (Preston Oo.)....... ----- Send to te Kieguaes four .E. 8. Baker 
Bank and Soe ten Meade Tobaneo Os. Marlinten (Pocahontas oe Neil & MoNeil | Pr ceseneaceeeceeas «ae. HL 
Eastville* (N Jeenneecceee « WT. Fitchett fers to First National Bank and Bank of Mar- | anes pesekUiitinisece wnebus a 
et Bosreayivanied 21 eS eae 5.M, Woods | ie (Columbian. We nat ete 
Hot Springs (Bath)........+a0« sevened. T. MOA llister Send to Kingwood | Stevens’ Point* (Portage) .... Owen & Frost 
Honuston* ( ) cousniduoaae H. Guthrie ..-E. L. Jady | St Croix Falls (Polk)... owls P. Jerdee 
Leesburg (Loudoun} .........+++: sosee. W. EB. Garrett D, Smith, Jr. | Jan Preirie (Dane) ... ‘Send to Columbus 
Refers to People’s National of LAZZELLE & STEWART | Superior* sesaee See West Superior 
* (Rook hcaspoad Greenlee D. Letcher & Merchants’ Bank Tren.pealeaan «-++-00«..H0nd to Arcadia 
Suc. to Letcher & in Simpson & Showacr | Viroqua* (Vernon) .............--.-Graves & Mahony 
Federal courts. Colieo' .. Send to Kingwood | Waterloo delectbecentuccoses <3 oe 
PA, burg (Campbell)....... «+++. dames E. Edmunds ( ) Ww seeesensees William H. Wi 
TEED -ccssmesaudens conccosecce B. H. Bwan 1. W. Ae Collectin pecialty. Refers to aupacs) ................-Irving P. Lord 
Manassas” (Prince Willism) ...... apacodie W- ‘ow Martinsville ban! J bay ~~ Waukesha hake (Ween. 2 deskouns Holt & Coombs 
Manchester* (Chesterfield)........ -.-H. W. Goodwyn mony aaee Oblinges. I. Rosenberg, Irvin change Bank. 
Mathews" (Mathews) ..........-.«+<0« ..J. Boyd Sears V.Higgins, Merchant. Curd (Marathon)........... poasien 4 Feman 
Ne News* (Warten Se meacckidl We 8. oe ven re Refer to the Parkersburg cate oo pri 
— ‘bed eesdbeectniomaen National a First National Banke. 
wu. Cc. STUART, First National Bank Building. | Petersburg (Grant)............ i « Forman 
“hae to the First National Bank. wo 


Norfolk* (Norfolk) 
A. B. SELONER, 280 Main st. Commercial, collec 
= os law. Litigation. Refers to any 


Morton (Wise).. ... ALDERSON & KILGORE 


Refer to First National Bank. 
Peterspar; Pevedn.. osadesean oe & ent 
Portamou (Norfolk) . 
Pulaski* (Pulaski) .........<« oe 
Richmond’ (Henrico) ........«+- 


Careful attention to all kinds i is ofng business. A 


peer: ay ulpped collection t. Refers 
e judges, —— al officers 
of the Courts of Rich , State and 
Federal; ali banks and oF. siness firms 


of Richmond Referencea:—In - go im portant 


commercial centres in the United States on appli- 








cation. 
Roauuke (Roanoke) ............+ «+--+-JNO. H. WRIGHT 
Courts: el ke City and = = Counties, 
urte : oke Cit: 
Court of Appeals and-U. Fe oy 
Refers to First Bank. 
Stuart* (Patrick). ........+.ccese.esesesP, Pas 
Staunton* (Augusta) ......... «seneees-- A. C. Braxton 
est yewncced anssbecres eoseeee-Leoe Britt 
Warrenton* (Fauquier)............ conan . Jeffries 
Warsaw’ (Rich d).. W. China, dr 
Winchester* ( Frederick edede neg E. Byrd 
Wise (Wise)............. «.-.Alderson & Kilgore 
Wytheville* (Wythe) ............ «eoees H. M. Houser 
WASHINGTON. 

Arlingwmn (Snohomish) ........ escccscceees Ls. N. Jone 
Bellingham (Whatcom) ....... eseccceesseO. P. Brown 
Coltax (Whitman . Craven & Cantieic 


Refers to First National Bank. 


Oakesdale (Whitman) ..... Scoscces -«-- James F. Fisk 

Bg le” CReENOER)...ccdacascecitinabccee Ie > Allen 

Pend” Seleneen)... «enececeeess = B. Sacho 

BE EN cases otis cecsccscose Harvey 
Dovetas, 


Py nah oe a Refer to H. O. 


swuiseeeny & STUART, my = 306, 
National Beak, 


Snohomish* ——- oeesee soosorsgueunam & Hart 

South Bend* (Pacific) . 

Spokane’ -. _ 
‘acoma‘ 


WEST VIRGINIA. 
Addison (Webster).........00..- Wi 
Albrights (Preston Co.). 
Aurora (Preston Co.) .......ss00s ~.Bend 
Bluefield (Mercer) 
D M Easley. Refers to the First National Bank 
and Flat Top National Benk. 
L J Holland. Refers to the National Bank. 
Brandonville (Preston Co.) .....+s0- to a ee 
Brucetoa a — Co.)....-..Send or Kingwood 


F.C. 
Camden.on-Gasloy (Webster Send to Webster 
Charleston* (Kanawha)..... ‘ackson & 





Charlestown* (Jefferson)..... énniens Brown 

Beforn to the Bank of Ghatioatown. ow 
nme )ewacewes -2+ «.--50, W. Lynch 
Cowen ( RRA 2s Send to Webster Springs 
‘Cranesville (Preston Co.).........0« & Seaweed 
vance (Webster? ..-..” and to Webster 
Fairmont’ (Marion ,. --ose-» Bend te onnenss-A. B, 
Var ivvilie ( (Fa ey gu Oe: 

ill o> > 
Bank and Bank of Fayette, 


Payne & Hamilt n. yeti both of tn pine. 


and Charleston National Bank, both of 





) 

to the Bank of Spencer 
Sutton* ( ae .. MORRISON & RIDER 

to the Bank. 
Tunnelton (Preston Co.). .... ..®end to Kingwood 
Terra Alta  sheomed memes Send te Kingwood 
Wayne" (Wa sconce... Send to b —— 

hea 

agnor (Wayne) (Webster). “Thurmond & Weeddell 

Wales (Mo Dowell) ..... 2... ---.0-- coeeens Bell & Lits 
Refer to McDowell County B Bank. 


Wellsburg’ (Brooke)............ W.M. Werkman 
‘ 
T. a Garvin. attention given to on 
ising under the laws of West 
and careful attention given 
ti and collections. Attorney for Center 
Bank. 


Williamson* (Mingo) 
OO eet County BROWN. Refers to James Donivan, 


Court, Ming ° Co. 

Sheppard &. Goody eons Refer to Bank of 
WISCONSIN. 
Se eise-- ++ -a0-- - Me > raw 

, (Langiade) eeeces> ohn ‘Lrever 

A * (Outagomie)....... .. Hi. W. Tenney 

Annis ars Sikes RICHMOND s RICHMOND 

Refer to - of "agg ~r t Whitehall. 

x ba san wr "SANBORN,  AMOREUX & PRAY 
to Bradstreet's Mercantile Agency, A 


Natienal Bank and Northern National Bank. 
Baraboo* a RNR aeaey a 
Beloit (Rook) .......0c<0...-+«+«+«- : 
Blair (Trempealeau)...... pllibinet 
penetra oa SORMAD INGOs ccccecs 

juette) 


Peoae- 








Doyfastown 
Eau Ciaire* (Banu Claire). ............. . D. Whitford 
Eleva (Trempealean) ................. 
Pall River (Columbia)........ mae 
Fond du Las (Fond ia Lac).. E. P. W 
Galesville (Trempealean) ............ Se 
Green Bay* (Brown).......... , 
imnitaa 
es so. #2 JEFFRIS (M. G.) & nous a. 
Q.), 10 West Milwaukee st. Attorneys for 
First ational oy Og é ee y~ od 
vings Banks. notaries pecial colleo- 
tion department. 
Kevser (Columbia) .................Send to Columbus» 
Kenosha‘ yO ee - io 
Kewaunee * (Kewaunee) ..... .. John Wattawn 
L&@ Urosse* (La Crosse) ...... . Miller & Wolfe 
Lancaster amas Bushnell, Ww atkins & Moses 
Lowell ( Re Send to Columbus 


RICHMOND, JACKMAN & SWANSEN. Mendota 
Block. Commercial and Corporation law. 





Charleston, W. Va. 


Refer to First National Bank and Bank of 
Wisconsin. 

























apihegincsadienbes ci 


Evanston* (Uinta)...........-....--.Rebert 
Laramie* (Albany)..........««+-.-+-.+- NW. BE. Corthell 
Newcastle" (Weston).................+-+-Griggs Bros 


Rawlins* aay ep gre nag ------HOMER MERRELL 





In 
a 


State of 


ss rg oc toes ms 9 7 & Watts 





PORTO RICO. 


SAN JUAN..........0.+-«0++--So0seph Anderson, Jr 














CANADA. 
BRITISH COLUMBIA. 


i 
i 


‘et 


——— - 


ms eeesececoces 
Sete: 


NEW BRUNSWICK. 
Fredericton (York) .............-.«-..Arthur R. Slipp 
Atkinson 


ee a eed ee Cee 


i 
sess 





wh 
fe 


> bt 








i 


He 





3. ««e.+- W. CO. H. Grimmer 
Wi & A. B. Connell 
Refer to Bank 
of Halifax. 
NEW FOUNDLAND. 
St. Johna (St. Johns) Kent & Howley 





NORTH WEST TERRITORIES. 
pecseeseece «-- W. L. Bernard 


I ee “inulin & Beton 
¥ (Assiniboia Ter.).......James F. MacLean 





























Ln Steacennye ate 6 oe su 


ar EHR > 





siftak AME Par mee cos oan 





Windsor (Eesex) .......2--.+00-.------- Ellis & Ell, 


Mess > cae rt, vi 
oh Re AGRE care eR PS V5 





























$12 THE AMERICAN LAWYER. , 
tener (com@vA sonia. | SPECIAL LIST OF ATTORNEYS | WANTED AND FOR SALE. 
Annapolis * (Annapolis) .........4.- LJ 
burg)......... Send to Lunenburg Notices of Partner Wanted, Clerkships, For ~ 
Guedire (Laneubara Mevicktéses od toLunenburs| POWELL & CAD Y, ee oe vie ae eee ae te 
HALIFAX” (Halifax)...... suc Henry & Cahan A & under, for $1.00 for one aon $1 50 on age mont his, 
Counselors or t months; larger . 
Mahone Bay (Lemenvarg) oad to tanenours ee Ait otieen guaranten! gonnion: Onlenate’ 
iow (Picton) ....Fraser, Jennison & Grahan 106 Breadway, NEW YORK. . caver . 
North LAWYERS AGENCY, Box 411 New York City 
Em Sh saab ecm Saat 67 St. James Place, Brooklyn, N.Y. City. ‘ 
South Brookfield (Queens).......Crofton U. Me WANTED. — Energetic, reliable, lawyer 
nei we berland)...... Send to Amherst, N. eee seven years’ 6x sendome in oountey city, will | 
c Vennsnenemeeene Send to New Glasgow Practice in State and Federal Courts. all or part interest in an established law business in 
ONROSS. A ROSS, "Rowe Block. Refer to Ban) | Weeesok Sis eager Block. Chieaga. a“ 
Wroawvillo (Picton) 2c Bonde New Glagger | THE CLEVELAND MERCANFILE AGENCY WASSER Liipn, oot Pa ar MRR es pots 
PR iedvncccsesnocnesncss (Established in 1880) able line of high class busineen, would like youn: 
Yarmonth* (Yarmoutn)..... Sandford H. Peltoa, K. Attorneys’ Directory and lawyer to join with bim. Applicants must eae 
Reliable Lawyers’ List. ability, honesty and some means. Best opportunity 
CANTON, <- - = PA. in C cago. Address “X," care of American 
ONTARIO. Annual, witn Monthiy Revisidns, Salaries paid Solicitors, | Lawyers’ Agency, Box 411, New York City. 
Barrie* 


Donald Ros: 

heels eel ae oe William N. Ponto: 
aes States at hy: i 

Chatham’ (Kent).............. Wilson, Gundy 

Galt (Waterloo)............... _W J Millicar 

orth) Scott, Lees, Hobson & Stepher 


+ Rewer seen es eeenee 


., London 
Ottawa (Carleton) 
MacCRAKEN, mae & meen. na 
partmental Agents. to Bank aE ofOvewe 
McLAURIN & MILLAR \G. McLaurin, LL.B.; Ha 
dane Millar), 19 Elgin st. Barristers, Sc ticitore 
Notaries, ete. : Bank of Ottawa 
Deering Harvester Co., Chicago. 
Seaforth (Hurca) ......... A REELS R. 8. . 
mt. Gatharinas™ (Linsdlnhor. aneibed Collier & on 
TORONTO’ (York) 
Douglas & Murray, 61 Victoria street. 
Toronto Junction (York)............- JOHN JENNING 


PRINCE EDWARD ISLAND. 
-asesene--- Mellish & Mell 
ots a kf Cin + ana RS John H. 
QUEBEC. 


L. Joubert 
TownshipsB’k at ene y Que 


ices (Montreal)............ Botler & Abbot 
New Carlisle (Bonaventure) ag Mi) 
Quebeo* (Quebec Dist; .....Caron. Pentland & Stuar 





MEXICO. 


MEXICO Caen 
5. L. STA HUNT, Licensed Member at the 
Mexi re No %. 
Sons bankers, 





ENCLAND. 


Jno. Burk Mei. tShuw Gasese, Statins tes 
e q e' 
& More: Passage (opp. Law Courts) Carey 6! 





FRANCE. 
PARIS. 
LEOPOLD GOIRAND, French Attorney. Avoue 
Place Vendome. Author of apo 





Contracts made with rt and Collection Agencies 

through correspondence only. Attorneys wishing repre- 

sentation at given points, upon iequry. will be promptly 

advised as to wheth:r place is open fur cuntract or not. 
Correspondence solicited. 





A. B. SELDNER, 


Attorney and Counselor at Law, 


434 Main Street. Nortelk County. 
NORFOLK. VA. 
PRACTICE IN STATE AND FEKUKKAL COURTS. 
Commercial, Corporation and Real Estate —i-_ gation. 
Reference: Any bank in Norfolk. 


Long Distance Telephone 1023. Notary Public 





Did You Ever 
Use Press Clippings ? 


DO YOU Want to know everythin 
possible about anything f 


Want clippings of every article publish- 
ed on any topic in the American or 
Foreign press, weeklies, dailies, mag 
azines and trade papers f 


Want to compile a scrap-book on a 
special subject f 


Want to prepare a response to a toast; 
speech in a debating club or else- 
where; paper or essay in a literary 
club, or anything of that nature ? 


The eaxiest, surest, quickest, most eco- 
nomical way isto secure the services 
of our large staff of trained readers. 

$1.00 « month and upwards 

United States Press Clipping Bureau, 


153 LaSaile Street, Chicago, lil, 
Send stamp for booklet 


ROBINSONIAN INTEREST TABLES 


CHARLES D. STEURER 
22 Pine Street, NEW YORE 








Read 
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JAPAN, 
YOKOHAMA. 


GEORGE H. SCIDMORE, Counsell a Law. 


WANTED.—Reliable young lawyer, six years general 
ractice, will }uy a part interest in an established 
aw business, in a city of 5.000 or more, in the middle 

West or South West. Address “T. C. T.” care of 

American Lawyers’ Agency Box 41), NewYork City. 





WANTED.—Partnership with lawyer of standing 
and practice, in town of middle West (Mis- 
souri or Kansas preferred), by lawyer of good 
a and some experience; ly strong 

ice work; first-class ee ol steacy 
and reliable; eatrtovene Bey of age; highest 
references, Address * care American 

Lawyer's’ Agency, Bos 411, New York City. 








EATON AND GILBERT ON 


Commercial Paper 


Negotiable Instruments Law 


r | A practical and exhaustive treatise on the 
Law of Commercial Paper, covering all 
this important subject in every detail 


By JAMES W. EATON, 


Late Lecturer on the Law of Cestrants ant 
Negotiable Instruments in the Albany 
School, and on Byvidence in the Boston Uetvensity 
Law 4 Author of Collier on Bankruptcy, 
8rd ed. and Equity 





and ‘ 
FRANK B. GILBERT, 
Author of Gilbert on Domestic Relations and 
Compiler of Town and County Officers’ Manual. 


THIS. WORK is complete in every respect. It 
embraces all the law relating to Commercia) 


It is adapted for use in every State, The text 
contains the rules of law relating to this subject 
as declared by the courts of every State. 

Such rules and doctrines as are declared in the 
Negotiable Instruments Law are fully treated io 
their proper connection, and are discussed witb 
a view of noting and commenting upon the relation 
which they bear to the rules and doctrines as 
they ‘existed prior to the enactment of that law. 
With an appendix containing the full text of 
the Negotiable Instruments Law and the Englisd 
Bills of Exchange Act of 1882. 


It is a large book of 862 pages; law sheep- 


Price $6.30 
CHARLES D. STEURER 
Publisher 
22 Pine St. 149th St. & Bergen Ave- 
New York 
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